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BILL ACTION SUMMARY
Thursday, March 25, 1982

Passed

Concurred, Passed as amended
Substituted for C/S SB 162, Passed
Substituted for SB 155, Passed
Passed

Passed

Substituted for C/S SB 294, Passed
Passed

Passed

Passed

Substituted for C/S SB 944, Passed
Substituted for C/S SB 3854, Passed
Substituted for C/S SB 743, Passed
Substituted for SB 925, Passed
Passed

Passed

Passed

Passed

Pagsed

Substituted for SB 848, Passed
Passed

Passed

Substituted for SB 764, Passed
Passed

Passed

Passed

Passed as amended

Pagsed

Concurred, Passed as amended
Concurred, Passed as amended
Concurred C/S passed as amended

Iden./Sim. House Bill substituted, passed;

HB 173

Iden./Sim. House Bill substituted, passed;

HB 151
Concurred, C/S passed as amended

Iden./Sim. House Bill substituted, passed;

C/S HB 447

Iden./Sim. House Bill substituted, passed;

C/S HB 692

Concurred, Passed as amended
Concurred, Passed as amended
Concurred, Passed as amended
Concurred, Passed as amended
Concurred, Passed as amended
Concurred, Passed as amended
Concurred, Passed as amended

Iden./Sim. House Bill substituted, passed;

C/S HB 728

Iden./Sim. House Bill substituted, passed;

HB 1129
Concurred, Passed as amended

refer to

refer to

refer to

refer to

refer to

refer to

Iden./Sim. House Bill substituted; refer to HB 1015

Concurred, C/S passed as amended

Iden./Sim. House Bill substituted, passed; refer to

HB 783

Iden./Sim. House Bill substituted, passed; refer to

C/S HB 681

The Senate was called to order by the President at 10:00 a.m.

A quorum present—38:

Mr. President
Anderson

Barro
Beard

n

Thursday, March 25, 1982

Kirkpatriek McKnight Secott Tobiassen
Langley Neal Skinner Trask
Lewis Peterson Steinberg Vogt
Margolis Poole Stevens Ware
Maxwgl] Rehm Stuart

MecClain Renick Thomas

Excused: Senator Hair for the morning session, Senator
Jennings

Prayer by Mrs. Jackie Sharkey of the Senate staff:

O_God, the fountain of wisdom, whose will is good and
gracious, and whose law is truth: We beseech thee so to guide
and bless our Senators assembled, that they may enact such
laws as shall please thee, to the glory of thy name and the
welfare of our people. Amen.

Votes Recorded

Senator Lewis was recorded as voting yea on final passage of
HB 426 and CS for 8B 991 on March 28.

REPORTS OF COMMITTEES

The Committee on Apportionment recommends the following
pass: HB 1160 with 1 amendment

The bill was placed on the calendar.

The Committee on Rules and Calendar submits the following
bills to be placed on the Special and Continuing Order Calendar
for Thursday, March 25 and Friday, March 26: HB 1160, Senate
Bills in House Messages: SB 583, CS for SB 183, SB 656, HB
175, SB 661, SB 68, SB 46, SB 54, SB 353, SB 573, SB 634,
SB 655, SB 832, CS for SB 69, CS for SB 166, SB 216, SB 387;
SB 576, SB 848, CS for HB 971, HB 1016, CS for HB 287, CS
for SB 506, CS for SB 772, HB 1173, CS for HB 931, CS for
SB 743, SB 365, SB 764, SB 925, CS for SB 158, CS for SB 330,
HCR 500, CS for SB 415, SB 266, SB 855, SB 987, CS for SB
354, CS for SB 963, CS for SB 400, SB 259, CS for CS for SB
944, OB 1137, HB 865, CS for HB 1111, HB 823, SB 414, SB
155, HB 1144, SB 589, SB 523, SB 940, SB 773, CS for HB 615,
CS for SB 162, CS for SB 653, CS for SB 294, SB 531, CS for
SJR 605, SB 598, HB 1035, CS for SB 681, HB 391

Respectfully submitted,
Edgar M. Dunn, Jr., Chairman

Executive Business

The appointment of Freddie Franklin to the Board of Trustees
of Tallahassee Community College was referred to the Com-
mittee on Executive Business, The committee made no recom-
mendation to the Senate and the Senate failed to act on the
appointment.

MOTIONS RELATING TO COMMITTEE REFERENCE

On motions by Senator McKnight, the rules were waived
and by two-thirds vote SB 850 was withdrawn from the com-
mittee of reference and indefinitely postponed.

On motion by Senator Dunn, the rules were waived and the
Committee on Apportionment was granted permission to meet
this day from 10:30 a.m. until completion of the agenda.

Senator Dunn moved that when the Senate recesses it re-
cess to reconvene at 2:00 p.m. to adjourn upon completion of
the special order calendar. The motion was adopted by two-

Carlueei Gersten Hill thirds vote.

Childers, D. Gordon Jenkins

Dunn Grizzle Jenne The President invited Senator Trask to the well of the Senate
Frank Henderson Johnston where he read the following letter:
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March 24, 1982

Honorable W. D. Childers
President, Florida Senate

Dear Mr. President:

That I might avoid for my family, my friends, my colleagues
in government, and the public, as well, further grief or anguish,
I respectfully request a Senate investigation of the financial
disclosure filed by me. Out front and with candor, I freely
admit mistakes of oversight and of judgment in my disclosure,
but represent to you that there was not the slightest intent to
wrong any person or violate the laws requiring such disclosure.
That I did not have money enough to obtain professional help
with the tangled web that was and is my nightmare is not
advanced as an excuse but to mitigate against any presump-
tion of deceit.

Permit me a moment of your time, not for defense or excuse,
but only that you might, in some way, sense the circumstance
out of which you are to judge me. Only those who have faced
the lonely and stark reality of financial ruin, as have I, can
truly feel or understand the awesome pressure that com-
pels one to frantically run in a hundred directions at once.
The easy and most tempting course for me after the 1974-76
recession had ravaged me was bankruptcy. Had running or
hiding been my objective, would I not have buried the entire
matter in that way? Mistakenly, perhaps, I turned away from
bankruptey and desperately sought a way to repay my cred-
itors and provide for myself and my family a comfortable way
of life. That I have failed while seeking that goal is the arena
in which I ask to be judged.

Forgetting that which is past and turning to that which
is ahead, I press for the mark. I have amended my disclosure
and will do so until it meets the most artfully contrived stand-
ards of accounting. In the meantime, I will honestly respond to
your inquiry comforted by the certain knowledge that your
duty will be discharged free of bias.

Sincerely,
Alan Trask

The President appointed the following select committee to
recommend to him a course of action on Senator Trask’s re-
quest: Senator Dunn, chairman; Senators Anderson, Jenkins,

Henderson and Ware.

AFTERNOON SESSION

The Senate was called to order by the President at 2:00 p.m.
A quorum present—39

Mr. President Grizzle Margolis Skinner
Anderson Hair Maxwell Steinberg
Barron Henderson McClain Stevens
Beard Hill McKnight Stuart
Carluecci Jenkins Neal Thomas
Childers, D. Jenne Peterson Tobiassen
Dunn Johnston Poole Trask
Frank Kirkpatrick Rehm Vogt
Gersten Langley Renick Ware
Gordon Lewis Scott

MESSAGES FROM THE GOVERNOR AND OTHER
EXECUTIVE COMMUNICATIONS

The Governor advised that he had filed with the Secretary
of State SB 168 which he had approved on March 25.

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed CS for SB 881, SB 580, SB 780, SB 838,
CS for SB 241, SB 479 and CS for SB 834.

Allen Morris, Clerk

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed SB 120, SB 404, SB 673, CS for SB 705,
SB 865, SB 581, SB 29, SB 235, CS for SB 842 and SB 340.

Allen Morris, Clerk
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ﬂ‘h&e bills contained in the above messages were ordered en-
rolled.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Rep-
resentatives has concurred in Senate Amendments and passed
HB’s 547, 564, 749, 812, 918 and 1075, as amended.

Allen Morris, Clerk

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Rep-
resentatives has admitted for introduction by the required Con-
stitutional two-thirds vote of the membership and passed as
amended HB 1178 and requests the concurrence of the Senate.

Allen Morris, Clerk

By Representative Hollingsworth and others—

HB 1173—A bill to be entitled An act relating to weapons
and firearms; adding subsection (15) to s. 790.001, Florida
Statutes, defining “readily accessible for immediate use”; add-
ing subsection (5) to s. 790.25, Florida Statutes, providing that
possession of a concealed firearm or other weapon within the
interior of a private conveyance is lawful under certain condi-
tions; providing an effective date.

On motion by Senator Thomas, by unanimous consent, HB
1173 was read the first time by title and referred to the Com-
mittee on Rules and Calendar.

On motion by Senator Thomas, by two-thirds vote HB 1173
was withdrawn from the Committee on Rules and Calendar.

Senator Poole moved that the rules be waived and SB 453
be withdrawn from the Committee on Rules and Calendar and
placed on the special order calendar to be considered at 2:30
p.m.

Senator Barron moved as a substitute motion that the Senate
take up HB 1160 relating to congressional apportionment, The
substitute motion was adopted.

SPECIAL ORDER

HB 1160—A Dbill to be entitled An act relating to the estab-
lishment of congressional districts; amending s. 8.001, Florida
Statutes, providing definitions; amending s. 8.01, Florida Stat-
utes, providing for the division of the state into 19 congres-
sional districts; amending s. 8.011, Florida Statutes, relating
to the inclusion of unlisted territory in contiguous districts;
amending s. 8.03, Florida Statutes, relating to the election of
representatives to Congress; providing effective dates for
congressional districts created in 1982; providing for sever-
ability of invalid portions; reenacting s. 8.05, Florida Statutes,
relating to membership of governmental agencies appointed
pursuant to former district boundaries; repealing s. 8.04, Flor-
ide Statutes, providing effective dates for congressional dis-
tricts created in 1972; repealing s. 8.06, Florida Statutes, pro-
viding for severability of invalid portions.

—was read the second time by title.

The Committee on Apportionment recommended the following
amendment which was moved by Senator Barron:

Amendment 1—On page 2, line 22, strike everything after
the enacting clause and insert:

Section 8.001, Florida Statutes, is amended to read:

(Substantial rewording of section. See s. 8.001, F.S., for
present text.)

8.001 Definitions.—As used in this chapter, the terms
“census county division,” “census tract,” “block group,” and
“enumeration district” have the same meaning and describe the
same geographical boundaries as provided in the Bureau of
the Census Reports of the United States Decennial Census
of 1980 for the State of Florida.

Section 2. Section 8.01,
read:

Section 1.

Florida Statutes, is amended to
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-* (Substantial rewording of section. See s. 8.01, F.S., for
present text.)

8.01 Division of state into congressional _districts.——The
state is hereby divided in 19 congressional districts as follows:

(1) DISTRICT 1 is composed of Bay, Escambia, Okaloosa,
and Santa Rosa Counties; and that part of Walton County in-
cluded in census county divisions 005, 010, and 020.

(2) DISTRICT 2 is composed of Calhoun, Citrus, Dixie,
Franklin, Gadsden, Gilchrist, Gulf, Holmes, Jackson, Jefferson,
Lafayette, Leon, Levy, Liberty, Taylor, Wakulla, and Wash-
ington Counties; and that part of Alachua County included in
census county division 025; and that part of Alachua County
included in census tracts 3, 8, 9, 10, 11, 12, 15, 16, 17, 19.02,
29.02 and 22.03 of census county division 005; and that part
of Alachua County included in block group 3 of census tract
2 of census county division 005; and that part of Walton
County included in census county division 015.

(3) DISTRICT 3 is composed of Baker, Bradford, Clay,
Columbia, Flagler, Hamilton, Madison, Nassau, Putnam, St.
Johns, Suwannee, and Union Counties; and that part of
Alachua County included in census county divisions 010, 015,
020, and 035; and that part of Alachua County inclugie'd‘m
census tracts 1, 4, b, 6, 7, 13, and 14 of census county division
005; and that part of Alachua County included in block groups
1, 2, 4,5, 6, 7, and 8 of census tract 2 of census county divi-
sion 005; and that part of Duval County included in census
tracts 103, 105, 106, 107, 117, 119.01, 119.02, 127, 136, 137.01,
and 187.02 of census county division 035; and that part of
Volusia County included in census tracts 802, 803, 804, 805,
and 811 of census county division 025; and that part of Volusia
County included in census tracts 801, 806, 807, 808.01, 808.02,
808.03, and 809 of census county division 035.

(4) DISTRICT 4 is composed of that part of Duval County
included in census tracts 1, 1.99, 2, 299, 3, 4, 5, 6, 7, 8, 9,
10, 10.99, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 27, 28, 29, 101, 102.01, 102.02, 104, 108, 109, 110,
111, 112, 113, 114, 115, 116, 118, 120, 121, 122, 123, 124,
125, 126.01, 126.02, 128, 129, 130, 131, 132, 133, 134.01, 134.02,
135.01, 135.02, 138, 138.99, 139.01, 139.02, 139.03, 140, 141, 142,
143.01, 143.02, 144, 145, 146, 147, 148, 149.01, 149.02, 150.01,
150.02, 151, 152, 153, 164, 155, 156, 157, 158.01, 158.02, 159.01,
159.02, 160, 161, 162, 163, 164, 165, 166.01, 166.02, 167.01,
167.02, and 168 of census county division 035.

(5) DISTRICT 5 is composed of Marion County; and that
part of Brevard County included in census county division 035;
and that part of Brevard County included in census tracts
621, 622, and 627 of census county division 010; and that part
of Lake County included in census county divisions 015, 022,
025, 030, 040, and 050; and that part of Lake County included
in census tracts 302.01 and 302.08 of census county division
010; and that part of Seminole County included in census county
divisions 015 and 020; and that part of Volusia County included
in census county divisions 001, 006, 008, 010, 018, 020, 040,
045, and 050; and that part of Volusia County included in
census tracts 812 and 813 of census county division 025; and
that part of Volusia County included in census tract 810 of
census county division 035.

(6) DISTRICT 6 is composed of Hernando and Sumter
Counties; and that part of Lake County included in census
county divisions 005, 020, and 045; and that part of Lake
County included in census tract 302.02 of census county divi-
sion 010; and that part of Orange County included in census
county divisions 005, 063, and 086; and that part of Orange
County included in census tracts 107.01, 107.02, 108.01, 108.02,
119.01, 119.02, 120, 121, 122, 123, 124, 125, 126, 127.01, 127.02,
128, 129, 130.01, 130.02, 151.01, 151.02, 152.01 152.02, 153, 154.01,
154,02, 155.01, 155.02, 156.01, 156.02, 157.01, 157.02, 158.01,
158.02, 159.01, 159.02, 160.01, 160.02, 161, and 162 of census
county division 040; and that part of Pasco County included in
census county divisions 010 and 015; and that part of Pasco
County included in census tracts 319, 322, and 323 of census
county division 005; and that part of Pasco County included in
census tracts 301, 302, 311, 312, 313, and 318 of census county
division 025; and that part of Pasco County included in census
tracts 328 and 331 of census county division 030; and that part
of Seminole County included in census county division 009.

(7) DISTRICT 7 is composed of that part of Hillsborough
County included in census county divisions 010, 025, 060, and
085; and that part of Hillsborough County included in census
tracts 135.01, 135.02, 136, and 136.99 of census county division
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040; and that part of Hillsborough County included in census
tracts 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23 24, 25, 26, 27, 28, 29, 30, 31, 32, 33,
34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49,
50, 51, 53, 53.99, 54, 55, 57, 58, 59, 60, 61, 62, 63, 64, 65,
66, 67, 68, 69, 70, 71, 72, 72.99, 73, 104, 105, 106, 108.01, 108.02,
109, 112.01, 112.02, 113, 116.01, 116.02, 116.03, 116.04, 116.05,
117.01, 117.02, 118,01, 118.02, 119.01, 119.02, 119.03, 120.01, and
120.02 of census county division 065; and that part of Manatee
County included in census county division 030; and that part
of Manatee County included in census tracts 12.01, 12.02, 17.01,
and 18 of census county division 010.

(8) DISTRICT 8 is composed of that part of Pinellas
County included in census county divisions 015, 050, and 052;
and that part of Pinellas County included in census tracts
245.03, 245.04, 250.06, 252.03, 252.04, 252.05, 252.06, 252.07,
253.01, 253.02, 254.04, 254.05, 254.08, 254.09, 257, 276.01, and
276.02 of census county division 020.

(9) DISTRICT 9 is composed of that part of Hillsborough
County included in census county divisions 006, 045, and 080;
and that part of Hillsborough County included in census tract
137 of census county division 040; and that part of Hillsborough
County included in census tracts 107, 108.03, 108.04, 110.01,
110.02, and 111 of census county division 065; and that part
of Pasco County included in census county division 020; and
that part of Pasco County included in census tracts 320 and
321 of census county division 005; and that part of Pasco
County included in census tract 310 of census county division
025; and that part of Pasco County included in census tracts
329 and 330 of census county division 030; and that part of
Pinellas County included in census county division 055; and
that part of Pinellas County included in census tracts 253.03,
254.01, 254.06, 254.07, 255.01, 255.03, 255.04, 256.01, 256.02, 258,
259.01, 259.02, 260.01, 260.02, 260.99, 261, 262, 263, 264, 265,
266.01, 266.02, 267.01, 267.02, 267.03, 268.03, 268.04, 268.05,
268.06, 268.07, 269.03, 269.04, 269.05, 269.06, 269.07, 270, 271.01,
271.02, and 271.03 of census county division 020.

(10) DISTRICT 10 is composed of DeSoto, Hardee, and
Polk Counties; and that part of Manatee County included in
census county divisions 015 and 035; and that part of Manatee
County included in census tracts 1.01, 1.02, 1.03, 1.04, 2, 3.01,
3.02, 8.03, 4.01, 4.02, 5.01, 5.02, 6.01, 6.02, 7, 8.01, 8.02, 9, 10,
11.01, 11.02, 17.02, and 19.02 of census county division 010;
and that part of Sarasota County included in census county
division 012; and that part of Sarasota County included in
census tracts 1, 2, 299, 3, 7, 9, 10, 11, and 19.01 of census
county division 015.

(11) DISTRICT 11 is composed of Osceola County; and
that part of Brevard County included in census county divisions
004, 020, 023, 025, 031, 032, 033, and 040; and that part of
Brevard County included in census tracts 623, 624, 625, 626,
628, 629, 630, 631, and 712 of census county division 010; and
that part of Orange County included in census county divisions
015 and 075; and that part of Orange County included in census
tracts 101, 102, 103, 104, 105, 106, 109, 110, 111, 112, 113, 114,
115, 116, 117.01, 117.02, 118, 131, 132, 133, 134.01, 134.02,
135.01, 135.02, 136.01, 186.02, 137, 138, 139, 140, 141, 142,
143.01, 143.02, 144, 145, 146.01, 146.02, 146.03, 147, 163.01,
163.02, 164.01, 164.02, 168.01, 168.02, 169.01, and 169.02 of
census county division 040.

(12) DISTRICT 12 is composed of Glades, Hendry, High-
lands, Indian River, Martin, Okeechobee, and St. Lucie Counties;
and that part of Brevard County included in census county
division 028; and that part of Palm Beach County included
in census county divisions 010, 035, 045, 070, and 077; and that
part of Palm Beach County included in census tracts 14.02, 16,
17, 18.01, 18.02, 19.01, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
and 35.01 of census county division 080.

(13) DISTRICT 18 is composed of Charlotte, Collier, and
Lee Counties; and that part of Sarasota County included in
census county divisions 006, 008, 011, 013, and 035; and that
part of Sarasota County included in census tracts 4, 5, 6, 12,
13, 14, 15, 16, 17, 18, and 19.02 of census county division 015.

(14) DISTRICT 14 is composed of that part of Broward
County included in census tracts 103.01, 103.02, 104, 105, and
106 of census county division 015; and that part of Broward
County included in census tracts 201, 202.01, 202.02, 202.03,
203.01, 203.02, 203.03, 203.04, 203.05, 203.06, 203.07, 204.01,
204.02, and 205 of census county division 037; and that part of
Broward County included in census tract 601.01 of census
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county division 043; and that part of Palm Beach County
included in census county divisions 015, 020, 050, and 078; and
that part of Palm Beach County included in census tracts
19.02, 30, 31.01, 31.02, 32, 33, 34, 35.02, 35.03, 36, and 37 of
census county division 080,

(15) DISTRICT 15 is composed of that part of Broward
County included in census county divisions 020 and 050; and
that part of Broward County included in census tracts 101,
102, 107, 108, 109, 110, and 301 of census county division 015;
and that part of Broward County included in census tracts 801,
802, 803, 804.01, 804.02, and 805 of census county division 030;
and that part of Broward County included in census tracts
602.02, 602.03, 603, 604, 605.01, 606.01, 607, 608, 609, 610.01,
and 611 of census county division 043.

(16) DISTRICT 16 is composed of that part of Broward
County included in census county divisions 003, 010, 025, and
038; and that part of Broward County included in census
tracts 901, 901.99, 902, 903, 904, 905, 908, 907, 908, 909, 910,
911, 912, 913, 914, 916, 917, 918, 919, 920, and 921 of census
county division 030; and that part of Broward County included
in census tract 204.03 of census county division 087; and that
part of Broward County included in census tracts 601.02, 601.-
03, 601.04, 602.01, 605.02, 606.02, and 610.02 of census county
division 043; and that part of Dade County included in enum-
eration districts 100, 101, 102, 103, and 104 of census tract 115
of census county division 017; and that part of Dade County
included in census tracts 101.02, 101.06, and 101.07 of census
county division 020; and that part of Dade County included in
census tracts 101.03 and 101.08 of census county division 028;
and that part of Dade County included in census tracts 59.03,
59.04, 60.01, and 60.02 of census county division 045; and that
part of Dade County included in block groups 2, 8, and 4 of
census tract 53.02 of census county division 045; and that part
of Dade County included in census tracts 100.05 and 100.07 of
census county division 085; and that part of Dade County in-
cluded in census tracts 90.01 and 90.02 of census county divi-
sion 090; and that part of Dade County included in census
tracts 77.01, 88.01, 88.02, 89.01, 89.02, and 89.03 of census
county division 120.

(17) DISTRICT 17 is composed of that part of Dade
County included in census tracts 6.01, 6.02, 6.03, 6.04, 6.05,
6.06, 8.01, 8.02, 92, 93.02, 93.03, 93.04, and 98.05 of census
county division 020; and that part of Dade County included in
census tracts 1.03, 1.04, 1.05, 1.06, 2.01, 2.02, 2.03, 2.04, 2.05,
2.06, 2.07, 2.08, 3.01, 3.02, 3.03, 3.04, 4.01, 4.02, 4.03, 4.04, 4.05,
4.06, 4.07, 4.08, 5.01, 5.02, 5.03, 9.01, 9.02, 9.03, 10.01, 10.02,
10.03, 10.04, 11.01, 11.02, 11.03, 11.04, 12.02, 12.03, 12.04, 13, 14,
15.01, 15.02, 17.01, 17.02, 96, 97.01, 97.02, and 98 of census
county division 045; and that part of Dade County included in
census tract 1.01 of census county division 050; and that part
of Dade County included in census tracts 94, 95.01, 95.02, 99.01,
99.02, 99.03, 99.04, 100.01, 100.02, 100.06, and 100,08 of census
county division 085.

(18) DISTRICT 18 is composed of that part of Dade County
included in census county division 035; and that part of Dade
County included in census tracts 7.01, 7.083, 7.04, 16.01, and
16.02 of census county division 020; and that part of Dade
County included in census tracts 17.03, 18.01, 18.02, 18.03,
19.01, 19.02, 20.01, 20.02, 21, 22.01, 22,02, 23, 24, 25, 26, 27.01,

.02, 28, 29, 30.01, 30.02, 31, 34, 36.01, 86.02, 37.01, 37.02,
37.99, 47.01, 47.02, 47.03, 48, 49, 50, 51, 52, 53.01, 53.02, 54.01,
54.02, 55.01, 55.02, 56, 57.01, 57.02, 58.01, 58.02, 59.01, 61.01,
61.02, 62, 63.01, 64, 65, 66, 67.01, 67.02, and 75.01 of census
county division 045; and that part of Dade County included in
block group 1 of census tract 59.02 of census county division
045; and that part of Dade County included in census tracts
38, 39.01, 39.02, 39.04, 39.05, 39.06, 40, 41.01, 41.02, 42, 43, 44,
45, and 45.99 of census county division 050; and that part of
Dade County included in census tract 91 of census county
division 090.

(19) DISTRICT 19 is composed of Monroe County; and
that part of Dade County included in census county divisions
025, 030, and 110; and that part of Dade County included in
block groups 1, 2, and 9 of census tract 115 of census county
division 017; and that part of Dade County included in enu-
meration distriets 105, 106, 107, 108, 109, 110, and 111 of
census tract 115 of census county division 017; and that part
of Dade County included in census tracts 101.09, 101.10, 101.11,
101.12, 101.13, and 101.14 of census county division 028; and
that part of Dade County included in census tracts 63.02, 68,
69, 70.01, 70.02, 71, 72, 73, 74, 75.02, 75.03, 76.01, 76.02, 76.03,
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76.04, 77.02, and 77.03 of census county division 045; and that
part of Dade County included in census tracts 85.01, 85.02,
86, and 87 of census county division 120.

Any portion of the state that is not expressly included in a
district described in this section but is entirely surrounded by
a district shall be deemed to be included in that district. Any
other portion of the state that is not expressly included in a
district described in this section shall be deemed to be in-
cluded in the least populous district, according to the United
States Decennial Census of 1980, which is contiguous to such
portion. The districts described in this section shall constitute
the congressional districts of the state, and a representative
to the Congress shall be elected in and for each congressional
district.

Section 3. Candidates for the office of congressman for each
of the districts prescribed in this act shall be nominated in
1982, as provided by iaw, and a congressman shall be elected
for each such district at the general election to be held in
1982. The term of each congressman so elected shall commence
upon the expiration of the terms of the congressmen serving
on the date this act becomes a law.

Section 4. If any provision of this act or the application
thereof to any person, district, or circumstance is held invalid,
the invalidity shall not affect other districts, provisions, or
applications of the act which can be given effect without the
invalid provision or application, and to this end the provisions
of this act are declared severable.

Section 5. Sections 8.011, 8.03, 8.04, and 8.06, Florida Stat-
utes, are hereby repealed.

Section 6. This act, except for this section and sections 3
and 4 which shall take effect upon becoming a law, shall take
effect upon the expiration of the terms of the congressmen
serving on the date this act becomes a law.

Senators Vogt and Maxwell offered the following amendment
to Amendment 1 which was moved by Senator Vogt and adopted:

Amendment 1A—On page 6, lines 3-24, strike said lines and
insert: (11) DISTRICT 11 is composed of that part of Brevard
County included in census county divisions 004, 020, 023, 025,
028, 031, 032, 033, and 040; and that part of Brevard County
included in census tracts 623, 624, 625, 626, 628, 629, 630,
631, and 712 of census county division 010; and that part of
Orange County included in census county divisions 015 and
075; and that part of Orange County included in census tracts
101, 102, 103, 104, 105, 106, 109, 110, 111, 112, 113, 114, 115,
118, 117.01, 117.02, 118, 131, 132, 133, 134.01, 134.02, 135.01,
135.02, 136.01, 136.02, 137, 138, 139, 140, 141, 142, 143.01, 143.-
02, 144, 145, 146.01, 146.02, 146.03, 147, 163.01, 163.02, 164.01,
164.02, 168.01, 168.02, 169.01, and 169.02 of census county divi-
sion 040; and that part of Osceola County included in census
county divisions 065 and 015.

(12) DISTRICT 12 is composed of Glades, Hendry, High-
lands, Indian River, Martin, Okeechobee, and St. Lucie Coun-
ties; and that part of Osceola County included in census coun-
ty division 020; and that part of Palm Beach County included
in census county divisions 010, 035, 045, 070, and 077; and
that part of Palm Beach County included in census tracts 14.02,
16, 17, 18.01, 18.02, 19.01, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
and 35.01 of census county division 080.

Senator Stuart moved the following amendment to Amend-
ment 1 which was adopted:

Amendment 1B—On pages 3, 4 and 6, strike all of subsec-
tions (6) and (11) and insert: (6) DISTRICT 6 is composed
of Hernande and Sumter Counties; and that part of Lake
County included in census county divisions 005, 020, and 045;
and that part of Lake County included in census tract 302.02
of census county division 010; and that part of Orange County
included in census county divisions 035 and 086; and that part
of Orange County included in census tracts 106, 107.01, 107.02,
108.01, 108.02, 118, 119.01, 119.02, 120, 121, 122, 123, 124, 125,
i26, 127.01, 127.02, 128, 129, 130.01, 130.02, 151.01, 151.02,
152.01, 152.02, 153, 154.01, 154.02, 155.01, 155.02, 156.01, 156.02,
157.01, 157.02, 158.01, 158.02, 159.01, 159.02, 1606.01, 160.02, 161,
and 162 of census county division 040; and that part of Orange
County included in census tracts 148.02, 148.03, 171.01, 171.02
and 171.03 of census county division 063; and that part of
Pasco County included in census county divisions 010 and
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015; and that part of Pasco County included in census tracts
319, 322, and 323 of census county division 005; and that part
of Pasco County included in census tracts 301, 302, 311, 312,
318, and 318 of census county division 025; and that part of
Pasco County included in census tracts 328 and 331 of census
county division 030; and that part of Seminole County included
in census county division 009.

(11) DISTRICT 11 is composed of Osceola County; and that
part of Brevard County included in census county divisions
004, 020, 023, 025, 031, 032, 033, and 040; and that part of
Brevard County included in census tracts 623, 624, 625, 626,
628, 629, 630, 631, and 712 of census county division 010; and
that part of Orange County included in census county divi-
sions 015 and 075; and that part of Orange County included
in census tracts 101, 102, 103, 104, 105, 109, 110, 111, 112,
118, 114, 115, 116, 117.01, 117.02, 131, 132, 133, 134.01, 134.02,
135.01, 135.02, 136.01, 136.02, 137, 138, 139, 140, 141, 142,
143.01, 143.02, 144, 145, 146.01, 146.02, 146.03, 147, 163.01,
163.02, 164.01, 164.02, 168.01, 168.02, 169.01, and 169.02 of
census county division 040; and that part of Orange County
included in census tract 170 of census county division 0683.

Senator McClain presiding

Senators Maxwell and Vogt offered the following amendment
;,o.lAdmendment 1 which was moved by Senator Maxwell and
ailed:

Amendment 1C—On pages 38 and 6, strike all of said sub-
sections (5) and (11) and insert: (5) DISTRICT 5 is com-
posed of Marion County; and that part of Lake County in-
cluded in census county divisions 015, 022, 025, 030, 040, and
050; and that part of Lake County included in census tracts
302.01 and 302.03 of census county division 010; and that part
of Orange County included in census county division 075; and
that part of Orange County included in census tracts 131, 132,
163.01, 163.02, 164.01, and 164.02 of census county division 040;
and that part of Seminole County included in census county
divisions 015 and 020; and that part of Volusia County in-
cluded in census county divisions 001, 006, 008, 010, 018, 020,
040, 045, and 050; and that part of Volusia County included
in census tracts 812 and 818 of census county division 025;
and that part of Volusia County included in census tract 810
of census county division 035.

(11) DISTRICT 11 is composed of Osceola County; and
that part of Brevard County included in census county divi-
sions 004, 020, 023, 025, 031, 032, 033, 035, and 040; and that
part of Brevard County included in census tracts 621, 622,
623, 624, 625, 626, 627, 628, 629, 630, 631, and 712 of census
county division 010; and that part of Orange County included
in census county division 015; and that part of Orange County
included in census tracts 101, 102, 103, 104, 105, 106, 109,
110, 111, 112, 113, 114, 115, 116, 117.01, 117.02, 118, 133,
134.01, 134.02, 135.01, 135.02, 136.01, 136.02, 187, 138, 139,
140, 141, 142, 143.01, 143.02, 144, 145, 146.01, 146.02, 146.03,
147, 10680.01, 168.02, 169.01, and 169.02 of census county divi-
sion 040.

Senator Vogt moved the following amendment to Amend-
ment 1 which was adopted:

Amendment ID—On page 6, strike lines 3-16 and insert:
(11) DISTRICT 11 is composed of that part of Brevard County
included in census county divisions 004, 020, 023, 025, 028, 031,
032, 033, and 040; and that part of Brevard County included
in census tracts 623, 624, 625, 626, 628, 629, 630, 631, and
712 of census county division 010; and that part of Orange
County included in census county divisions 015 and 075; and
that part of Orange County included in census tracts 101,
102, 103, 104, 105, 109, 110, 111, 112, 113, 114, 115, 116, 117.-
01, 117.02, 131, 132, 133, 134.01, 134.02, 135.01, 135.02, 136.01,
136.02, 137, 138, 139, 140, 141, 142, 143.01, 143.02, 144, 145,
146.01, 146.02, 146.03, 147, 163.01, 163.02, 164.01, 164.02, 168.01,
168.02, 169.01, and 169.02 of census county division 040; and
that part of Orange County included in census tract 170 of
census county division 063; and that part of Osceola County
included in census county divisions 005 and 015.

Senator Gersten moved the following amendment to Amend-
ment 1 which was adopted:
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Amendment 1IE—On page 7, lines 22-31, page 8, and page 9
lines 1-17, strike said lines and insert: (16) DISTRICT 16
is composed of that part of Broward County included in census
county divisions 003, 010, 025, and 038; and that part of
Broward County included in census tracts 901, 901.99, 902, 903,
904, 905, 906, 907, 908, 909, 910, 911, 912, 918, 914, 916, 917,
918, 919, 920, and 921 of census county division 030; and
that part of Broward County included in census tract 204.03
of census county division 037; and that part of Broward Coun-
ty included in census tracts 601.02, 601.03, 601.04, 602.01,
605.02, 606.02, and 610.02 of census county division 043; and
that part of Dade County included in enumeration districts
100, 101, 102, 103, and 104 of census tract 115 of census
county division 017; and that part of Dade County included
in census tracts 101.06 and 107.07 of census county division
020; and that part of Dade County included in census tracts
101.03 and 101.08 of census county division 028; and that
part of Dade County included in census tracts 59.03, 59.04,
60.01, and 60.02 of census county division 045; and that part
of Dade County included in block groups 2, 3, and 4 of census
tract 59.02 of census county division 045; and that part of
Dade County included in census tracts 100.05 and 100.07 of cen-
sus county division 085; and that part of Dade County included
in block group 9 of census tract 100.01 of census county divi-
sion 085; and that part of Dade County included in census
tracts 90.01 and 90.02 of census county division 090; and that
part of Dade County included in census tracts 77.01, 88.01, 88.-
02, and 89.01, 89.02, 89.03 of census county division 120.

(17) DISTRICT 17 is composed of that part of Dade Coun-
ty included in census tracts 6.01, 6.02, 6.04, 6.05, 6.06, 8.01,
8.02, 92, 93.02, 93.03, 93.04, 93.05, and 101.02 of census county
division 020; and that part of Dade County included in block
groups 1, 2, and 4 of census tract 6.03 of census county divi-
sion 020; and that part of Dade County included in block
group 3 of census tract 7.01 of census county division 020;
and that part of Dade County included in census tracts 1.03,
1.04, 1.05, 1.06, 2.01, 2.02, 2.03, 2.04, 2.05, 2.06, 2.07, 2.08,
3.01, 3.02, 3.03, 3.04, 4.01, 4.02, 4.03, 4.04, 4.05, 4.06, 4.07, 4.08,
5.01, 5.02, 5.08, 9.04, 9.02, 9.03, 10.01, 10.02, 10.03, 10.04, 11.01,
11.02, 11.08, 11.04, 12.02, 12.03, 12.04, 13, 14, 15.01, 15.02, 17.01,
17.02, 96, 97.01, 97.02, and 98 of census county division 045;
and that part of Dade County included in census tract 1.01
of census county division 050; and that part of Dade County
included in census tracts 94, 95.01, 95.02, 99.01, 99.02, 99.03,
99.04, 100.02, 100.06, and 100.08 of census county division 085;
and that part of Dade County included in block group 1 of
census tract 100.01 of census county division 085.

(18) DISTRICT 18 is composed of that part of Dade County
included in census county division 035; and that part of Dade
County included in census tracts 7.03, 7.04, 16.01, and 16.02 of
census county division 020; and that part of Dade County in-
cluded in block group 3 of census tract 6.03 of census county
division 020; and that part of Dade County included in block
groups 1, 2, 4, 5, and 9 of census tract 7.01 of census county
division 020; and that part of Dade County included in census
tracts 17.03, 18.01, 18.02, 18.03, 19.01, 19.02, 20.01, 20.02, 21,
22,01, 22.02, 23, 24, 25, 26, 27.01, 27.02, 28, 29, 30.01, 30.02, 31,
34, 36.01, 36.02, 37.01, 37.02, 37.99, 47.01, 47.02, 47.03, 48, 49,
50, 51, 52, 53.01, 53.02, 54.01, 54.02, 55.01, 55.02, 56, 57.01,
57.02, 58.01, 58.02, 59.01, 61.01, 61.02, 62, 63.01, 64, 65, 66,
67.01, 67.02, and 75.01 of census county division 045; and that
part of Dade County included in block group 1 of census tract
59.02 of census county division 045; and that part of Dade
County included in census tracts 38, 39.01, 39.02, 39.04, 39.05,
39.06, 40, 41.01, 41.02, 42, 43, 44, 45, and 45.99 of census county
division 050; and that part of Dade County included in census
tract 91 of census county division 090.

Amendment 1 as amended was adopted.

Senator Barron moved the following amendment which was
adopted:

Amendment 2—In title on page 1, lines 2-31, and page 2,
lines 1-19, strike said lines and insert: An act relating to con-
gressional apportionment; amending s. 8.001, Florida Statutes;
providing definitions; amending s. 8.01, Florida Statutes; pre-
scribing the congressional districts of the state; repealing ss.
8.011, 8.03, 8.04, 8.06, Florida Statutes, which provide for the
inclusion of certain territory in congressional districts, which
provide for the election of representatives to Congress, which
prescribe effective dates, and which provide severability; pro-
viding severability; providing an effective date.
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.. On motion by Senator Barron, by two-thirds vote HB 1160
as amended was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—33

Barron Hill McKnight Stuart
Beard Jenkins Neal Thomas
Carlueci Jenne Peterson Tobiassen
Childers, D. Johnston Poole Trask
Gersten Kirkpatrick Rehm Vogt
Gordon Langley Scott Ware
Grizzle Lewis Skinner

Hair Maxwell Steinberg

Henderson McClain Stevens

Nays—1

Dunn

Vote after roll call:
Yea—PFrank, Renick
Yea to Nay-—Maxwell, Vogt

The President presiding

On motion by Senator Gordon, staff of the Apportionment
Committee was permitted to make technical adjustments to the
amendments to HB 1160.

Senator Peterson moved that the Senate do now adjourn so
the Senate conferees would be available to meet with the con-
ferees of the House of Representatives to negotiate on matters
in conference, and to reconvene at the call of the President.
The motion was adopted and the Senate stood in informal
recess at 3:13 p.m.

The Senate was called to order by the President at 5:34 p.m.
A quorum present—39:

Mr. President Grizzle Margolis Skinner
Anderson Hair Maxwell Steinberg
Barron Henderson MecClain Stevens
Beard Hill McKnight Stuart
Carlucei Jenkins Neal Thomas
Childers, D. Jenne Peterson Tobiassen
Dunn Johnston Poole Trask
Frank Kirkpatrick Rehm Vogt
Gersten Langley Renick Ware
Gordon Lewis Scott

SPECIAL ORDER

On motion by Senator Barron, by unanimous consent—

HB 1173—A bill to be entitled An act relating to weapons
and firearms; adding subsection (15) to s. 790.001, Florida Stat-
utes, defining “readily accessible for immediate use”; adding
subsection (5) to s. 790.25, Florida Statutes, providing that
possession of a concealed firearm or other weapon within the
interior of a private conveyance is lawful under certain con-
ditions; providing an effective date.

—was taken up out of order and by two-thirds vote read
the second time by title. On motion by Senator Barrom, by
two-thirds vote HB 1173 was read the third time by title,
passed and certified to the House. The vote on passage was;

Yeas—33

Mr. President Henderson McKnight Stevens
Anderson Hill Neal Stuart
Barron Jenkinsg Peterson Thomas
Beard Jenne Poole Trask
Carlucei Kirkpatrick Rehm Vogt
Childers, D. Langley Renick Ware
Frank Lewis Seott

Gersten Maxwell Skinner

Hair McClain Steinberg
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Nays—4
Gordon Grizzle
Vote after roll call:

Johnston Margolis

Yea—Tobiassen

On motion by Senator Gordon, the rules were waived and
by two-thirds vote HB 1015 was withdrawn from the Committee
on Rules and Calendar.

On motions by Senator Gordon by unanimous consent—

HB 1015—A bill to be entitled An act relating to issuance
of revenue bonds; amending s. 375.0561, Florida Statutes; re-
quiring legislative approval of any revenue bonds issued for
the acquisition of lands, water areas, and related resources
secured by the revenues of the Land Acquisition Trust Fund;
providing an effective date.

—a companion measure, was taken up out of order, substi-
tuted for SB 848 and read the second time by title. On motion
by Senator Gordon, by two-thirds vote HB 1015 was read the
third time by title, passed and certified to the House. The vote
on passage was:

Yeas—38
Mr. President Grizzle Margolis Skinner
Anderson Hair Maxwell Steinberg
Barron Henderson McClain Stevens
Beard Hill McKnight Stuart
Carlucci Jenkins Neal Thomas
Childers, D. Jenne Peterson Tobiassen
Dunn Johnston Poole Trask
Frank Kirkpatrick Rehm Ware
Gersten Langley Renick
Gordon Lewis Scott
Nays—None
Vote after roll call:

Yea—Vogt

SB 848 was laid on the table.

On motion by Senator Peterson, by unanimous consent—

HB 1016—A bill to be entitled An act relating to state lands;
amending s. 253.01, Florida Statutes, and repealing s. 375.043,
Florida Statutes, to provide that the revenues aceruing from
the sale of certain state lands shall be deposited in the Internal
Improvement Trust Fund rather than the Land Acquisition
Trust Fund; providing the purposes for which such revenues
may be used; amending s. 253.02(1), Florida Statutes, relating
to powers of the Board of Trustees of the Internal Improve-
ment Trust Fund; amending ss. 253.031(4), 270.22, 270.23, and
403.813(1)(f) and (2)(f), Florida Statutes, relating to the
receipt by the board of certain funds and proceeds, to conform
to this act; providing an effective date. .

—was taken up out of order and read the second time
by title. On motion by Senator Peterson, by two-thirds vote
HB 1016 was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—34

Mr. President Henderson McClain Steinberg
Anderson Hill McKnight Stevens
Barron Jenkins Neal Stuart
Beard Jenne Peterson Thomas
Carlueci Kirkpatrick Poole Tobiassen
Dunn Langley Rehm Trask
Gersten Lewis Renick Ware
Gordon Margolis Scott

Grizzle Maxwell Skinner

Nays—2

Childers, D. Johnston

Vote after roll call:

' Yea—Vogt
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MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with amendments—

SB 583—A bill to be entitled An act relating to medical
assistance, amending s. 409.266(3), Florida Statutes; providing
for recovery of payments; providing for assignment of financial
rights; providing for release of medical information; providing
for enforcement of subrogation rights; providing for imposition
of liens; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 3, line 20, insert a new Section 2 and
RENUMBER SUBSEQUENT SECTION:

Section 2. Subsection (2) of section 639.13 is amended to
read: 639.13 Cancellation of, or default on, contracts.—

(2) No preneed funeral service or preneed burial supply con-
tract shall restrict any contract purchaser who is an applicant
for, or a recipient of, Supplemental Security Income, aid to
families with devendent children, or Medicaid reeeiving
assistenee from making his contract irrevocable in aeeordanee
%W%eﬁ&e%%eﬁeﬁﬁe&l&wdm

Amendment 2—On page 1 in the title line 8 insert after the
semicolon: providing for irrevocable preneed funeral service
and burial supply contracts for applicants for, and recipients
of, Supplemental Security Income, aid to families with de-
pendent children, or Medicaid;

Amendment 3—On page 1 in the title line 2 strike: medical
and insert: social and economic

On motions by Senator McKnight, the Senate concurred in
the House amendments.

SB 583 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—37

Mr. President Hair Maxwell Stevens
Anderson Henderson McKnight Stuart
Beard Hill Neal Thomas
Carlucei Jenking Peterson Tobiassen
Childers, D. Jenne Poole Trask
Dunn Johnston Rehm Vogt
Frank Kirkpatrick Renick Ware
Gersten Langley Scott

Gordon Lewis Skinner

Grizzle Margolis Steinberg

Nays—None

The bill was ordered engrossed and then enrolled.
Consideration of CS for SB 183 was deferred.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed with amendment—

SB 656—A bill to be entitled An act relating to traffic acci-
dents; amending s. 316.027(2), Florida Statutes; providing a
penalty; providing an effective date.

—and requests the concurrence of the Senate.

Allen Morris, Clerk

Amendment 1—On page 1 after line 11, insert: (1) The
driver of any vehicle involved in an accident resulting in injury
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or death of any person shall immediately stop such vehicle at
the scene of the accident, or as close thereto as possible, and
shall forthwith return to, and in every event shall remain at
the scene of, the accident until he has fulfilled the require-
ments of s. 816.062.

On motion by Senator Renick, the Senate concurred in the
House amendment.

SB 656 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—35

Mr. President Gordon Margolis Skinner
Anderson Hair Maxwell Steinberg
Barron Hill McClain Stuart
Beard Jenkins McKnight Thomas
Carlucei Jenne Neal Tobiassen
Childers, D. Johnston Peterson Trask
Dunn Kirkpatrick Rehm Vogt
Frank Langley Renick Ware
Gersten Lewis Scott

Nays—None

Vote after roll call:
Yea—Stevens

The bill was ordered engrossed and then enrolled.
Consideration of HB 175 and SB 661 wag deferred.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with amendments—

SB 68—A bill to be entitled An act relating to public
education; amending s. 228.121, Florida Statutes, to provide
that students who are nonresidents, or whose guardians are
nonresidents, of Florida may be admitted to the public schools
according to certain criteria; requiring a nonresident tuition fee
computed according to district expenditures, and providing ex-
ceptions; providing for verification of residency and guardian-
ship; providing for the collection, remittance, and use of tuition
fees; exempting certain nonresident students from inclusion in
Florida Edueation Finance Program computations and from
;'_equiée;nenwts for regular school attendance; providing an effec-
ive date. :

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 1-3, strike everything after the
enacting clause and insert:

Section 1. Section 228.121, Florida Statutes, is amended to

read:

(Substantial rewording of section. See s. 228.121, F.S., for
present text,)

228.121

(1) Each student enrolling in the public schools of the
several districts of the state who is a nonresident of Florida
or whose natural or legal guardians are nonresidents of Florida
shall be charged a tuition fee payable in advance at the time of
enrolling as provided in subsection (3).

(2) The amount of tuition shall be the district’s prior year
annual expenditure per full-time equivalent student by pro-
gram for the educational program in which the nonresident
student is enrolled, plus service charges for processing. Capital
outlay funds shall not be included in computing the tuition to
be charged.

(3) Tuition may be charged by the local school board to
the parents or guardians of those non-resident students who
have the ability to pay according to criteria established by the
Department of Education except that no tuition may be charged
for the following students:

(a) Students whose natural or legal guardians are in the
federal military service or are civilian employees, the cost of

Nonresident tuition fee; tuition fee exemptions.—
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whose education is provided in part or in whole by federal
subsidy to state-supported schools.

(b) Students whose natural or legal guardians are migra-
tory agricultural workers.

(c) Students whose natural or legal guardians hold, or they
themselves hold, alien registration cards classified by the Im-
migration and Naturalization Service of the Department of
Justice as “refugee” or “entrant, status pending.”

(d) Students who are student participants in a student ex-
change program properly designated as such by the Inter-
national Communication Agency in which such students are
exchanged on a one-for-one basis.

(e) Students whose natural or legal guardians are tem-
porarily residing in the state as a result of being brought
to this state by a corporation or business with a branch
located in Florida, whose temporary residence will not exceed
8 years, if at least one such guardian is employed by or
renders services deemed necessary by such business or corpora-
tion, or comes as part of an exchange program with the country
or business the guardian represents.

(f) Students who reside in other states than Florida in
counties which are contiguous to the Florida border and who
attend school in Florida.

(g) Students whose natural or legal guardians or one of
them is an employee of the State of Florida or whose natural
or legal guardians or one of them is duly enrolled in a college
or university in the State of Florida.

(h) Students who reside in residential care facilities oper-
ated by the Department of Health and Rehabilitative Services
and who receive their education under s. 230.23(4)(n).

(i) Students whose parent or legal guardian lives in Florida
as a result of being the designated principal resident repre-
sentative of a foreign government recognized de jure by the
United States Government, which foreign government is a mem-
ber of an international organization entitled to enjoy privi-
leges, exemptions and immunities as an international organiza-
tion under the International Organizations Immunities Act; or,
whose parent or legal guardian is an accredited resident mem-
ber of the staff of such representative.

(4) The local school district shall have discretionary author-
ity to verify the bona fide residency and/or guardianship of
all students enrolling in the schools of that district, according
to the statutes and Constitution of the State of Florida, and to
investigate and adjudicate the applicability of this section in
specific cases.

(5) The burden of legal proof of residency or other legal
exemption from payment of the nonresident tuition fee shall
rest with the student or with the natural or legal guardians,
as the case may be.

(6) Funds as set forth in this section shall be collected by
the school in which the nonresident student is enrolled and
remitted to the school board for the district in which the
funds are collected. The school board shall use the funds for
the operation and maintenance of its schools.

(7). Except for those students specified in subsection (3),
school districts shall not include nonresident students in the
computation of the basic amount to be included for operation
as provided in s. 236.081 and shall not require their compliance
with the requirements for regular school attendance as pro-
vided in s. 232.01.

Section 2. Any other provision of law the contrary not-
withstanding the provisions of s. 234.021(2) (b), Florida Stat-
utes, requiring state or local governmental entities to correct
hazardous conditions shall not take effect until July 1, 1983.

Section 3. Legislative intent.—The Legislature hereby finds
and declares that the approximately 750,000 -deaf and hard-
of-hearing citizens of this state have special and unique prob-
lems, including limitations on the ability to communicate, on
academic achievement, and on occupational attainment, and
have resulting problems with emotional adjustment and social
interrelation. The Legislature further finds that there is a
need for a council to oversee those services which affect hear-
ing impaired individuals, particularly in the areas of public
services, health care, and educational opportunities.
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Séction 4. Florida Council for the Hearing Impaired.—

(1) There is hereby established within the Department of
Education the Florida Council for the Hearing Impaired, here-
inafter referred to as “the council.” The council shall be com-
posed of 12 perzons, as follows:

(a) The President of the Florida School for the Deaf and
the Blind, or his designee.

(b) The Chief of the Bureau of Education for Exceptional
Students in the Division of Public Schools of the Department of
Education, or his designee.

(¢) The Staff Director of the Vocational Rehabilitation
Program Office within the Department of Health and Rehabili~
tative Services, or his designee. .

(d) Nine persons to be appointed by the Governor by August
15, 1982, five of whom shall be hearing impaired individuals,
oral deaf adults to be included.

(2) Members shall organize and shall elect from among the
membership a chairperson who shall serve for a term of 1 year.
Chairpersons may succeed themselves.

(3) The duties and responsibilities of the council shall be
to:

(a) Oversee those services affecting hearing impaired indi-
viduals in the areas of public services, health care, and educa-
tional opportunities.

(b) Determine the most appropriate ways to improve the
level of services currently provided by state agencies to hearing
impaired persons, including those areas relating to the pro-
vision of interpreters or interpreting services for such persons.

(¢) Serve as an advisory body to the department on the
needs of the hearing impaired.

(d) Review the status of all state services available to_the
hearing impaired, identifying areas of duplication of services.

(e) Prepare annually a written report and recommendations
to be submitted to the Governor, the President of the Senate,
and the Speaker of the House of Representatives by March 15
of each year the council is in existence.

(4) The council shall meet at least annually, or more fre-
quently upon the call of the chairperson. Council members shall
be entitled to receive per diem and expenses for travel while
carrying on the official business of the council, as provided in
s. 112.061, Florida Statutes. Council members may be replaced
because of poor attendance, lack of participation in the council’s
work, or malfeasance in office. These and other vacancies
occurring in the membership of the council shall be filled by the
Governor for the unexpired portion of the vacated term.

Section 5. The council shall continue in existence until June
30, 1985, at which time the council shall cease to exist, and all
unexpended funds of the council, appropriated thereto as pro-
vided in section 4, shall immediately thereupon be transferred
to the General Revenue Fund.

Section 6. To carry out the purposes of this act, there is
hereby appropriated to the Florida Council for the Hearing
Impaired from the General Revenue Fund the sum of $10,000
for fiscal year 1982-1983, to enable the council to perform the
duties and responsibilities specified in this act.

Section 7. This act shall take effect July 1, 1982.

Amendment 2—On page 1 in title, strike the entire title, and
insert: A bill to be entitled An act relating to public education;
amending s. 228.121, Florida Statutes, providing for nonresident
tuition fees; providing for the amount of such fees; providing
criteria for fees; providing exceptions; providing for the use
of funds collected; providing that certain nonresident students
are exempted from inclusion in the Florida Education Finance
Program computations and from requirements from regular
school attendance; providing for the application of s. 234.021-
(2) (b), Florida Statutes, with respect to the correction of
certain hazardous conditions; providing legislative intent; cre-
ating the Florida Council for the Hearing Impaired; providing
for membership and organization thereof; providing duties and
responsibilities of the council; providing for expiration of the
council; providing an appropriation; providing an effective
date.
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On motions by Senator Stuart, the Senate concurred in the
House amendments.

SB 68 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—37
Mr. President Grizzle Maxwell Steinberg
Anderson Hair McClain Stevens
Barron Henderson McKnight Stuart
Beard Jenking Neal Thomas
Carlucei Jenne Peterson Tobiassen
Childers, D. Johnston Poole Trask
Dunn Kirkpatrick Rehm Vogt
Frank Langley Renick
Gersten Lewis Scott
Gordon Margolis Skinner
Nays—None
Vote after roll call:

Yea—Hill

The bill was ordered engrossed and then enrolled.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with amendments—

SB 46—A bill to be entitled An act relating to tax on sales,
use and other transactions; adding s. 212.02(20), Florida Stat-
utes; defining “factory-built building”; amending s. 212.06(1)-
(b), Florida Statutes; providing that persons who manufacture
such buildings for their own use in the performance of con-
tracts for construction or improvement of real property shall
pay tax only on the cost price of items used in such manufac-
ture; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1-—On page 1 line 15 after the colon insert:

Section 1. Paragraphs (s) and (t) are added to subsection
(7) of section 212.08, Florida Statutes, to read:

212.08 Sales, rental, storage, use tax; specified exemptions.—
The sale at retail, the rental, the use, the consumption, the
distribution, and the storage to be used or consumed in this
state of the following tangible personal property are hereby
specifically exempt from the tax imposed by this chapter.

(7) MISCELLANEOQOUS EXEMPTIONS.—

(8) Nonprofit organizations designated as State Theater
Program facilities.—Nonprofit organizations incorporated in
accordance with chapter 617 which have qualified under 501
(¢) (38) of the Internal Revenue Code of 1954, as amended, and
which have been designated as State Theater Program facilities
as provided in s. 265.287, shall be exempt from the tax imposed
by this chapter.

(t) Florida Retired Educators Association and local chap-
ters.—Also exempt from payment of the tax imposed by this
chapter are purchases of office supplies, equipment, and publi-
cations made by the Florida Retired Educators Association and
local chapters.

(RENUMBER SUBSEQUENT SECTION)

Amendment 2—On page 1 in title line 3 after the semicolon
insert: adding paragraphs (s) and (t) to s. 212.08(7), Florida
Statutes, providing that certain nonprofit organizations desig-
nated as State Theater Program facilities are exempf from
such tax; exempting certain purchases made by the Florida
Retired Educators Association and local chapters;

On motions by Senator Vogt, the Senate concurred in the
House amendments.

SB 46 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:
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Yeas—37

Mr. President Hair MecClain Stevens
Anderson Henderson McKnight Stuart
Beard Hill Neal Thomas
Carlucci Jenne Peterson Tobiassen
Childers, D. Johnston Poole Trask
Dunn Kirkpatrick Rehm Vogt
Frank Langley Renick Ware
Gersten Lewis Scott

Gordon Margolis Skinner

Grizzle Maxwell Steinberg

Nays—None

The bill was ordered engrossed and then enrolled.
Consideration of Senate Bills 54 and 353 was deferred.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
gsentatives has passed with amendments—

SB 573—A bill to be entitled An act relating to building con-
struction; amending s. 553.901, Florida Statutes; changing from
annual to biennial the Department of Veteran and Community
Affairs’ determination of the most cost-effective energy-saving
equipment and techniques for thermal efficiency and providing
for public review of proposed changes to the Florida Thermal
Efficiency Code; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 2, line 2, after the “.” insert:

Section 2. Subsection (6) is added to section 553.902, Florida
Statutes, to read:

553.902 Definition.—For the purposes of this part:

(6) “Energy performance index or indices” or “EPI” means
a number describing the energy requirements of a residence
as compared to the average energy consumption of a residence
built to prevailing construction standards in 1977. The number
shall be calculated according to rules and procedures promul-
gated by the Department of Veteran and Community Affairs.

Section 8. Section 553.911, Florida Statutes, is created to

read:

553.911 Energy performance index disclosure for residential
buildings—The energy performance index resulting from com-
pliance with the provisions of this part, for mew residential
buildings, shall be prominently displayed on the completed
buildings until time of sale. In conjunction with the normal
responsibilities and duties of this part, the local building
official shall issue am energy performance index display card
to be placed on the building permit by the local building in-
spector at the time of final inspection by the building depart-
ment. The display card shall be uniform statewide and de-
veloped by the Department of Veteran and Community Affairs.
At a minimum, the display card shall list the energy per-
formance index resulting from compliance with the code, the
maximum EPI allowed for the specific house, a location for
the builder and local enforcement agency to be listed and to
sign, and general information about the emergy performance
index and the code. When compliance with the Florida Model
Energy Efficiency Code for Building Construction is accom~
plished under a section of the code that does mot require the
calculation of an energy performance index, the builder shall
calculate the EPI according to procedures provided for in the
code or state that the EPI is unknown and might be higher
than the maximum allowable EPI for a house of its size.

Renumber subsequent section.

Amendment 2—On page 2, line 2, after the “.” insert:

Section 2. Subsections (6) through (18) of section 420.503,
Florida Statutes, are renumbered as subsections (8) through
(20), respectively, and new subsections (6) and (7) are added
to said section to read:

420.503 Definitions.—As used in this part, the following
words and terms shall have the following meanings unless the
context indicates another or different meaning or intent:
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(6) “Energy audit” means an evaluation of energy saving
measures in which the estimates of costs and savings are baged
on an on-site inspection of the residence of an eligible customer
by an auditor qualified pursuant to s. 866.82.

(7) “Energy conservation loan” means any loan made pur-
suant to s. 366.82(3).

Section 3.
read:

Section 420.5085, Florida Statutes, is created to

420.5085 Energy conservation loans.—

(1) Notwithstanding any provision of law, the agency shall
have the power to purchase or take assignments of, or enter
into commitments to purchase or take assignments of, energy
conservation loans, if:

(a) Such a loan is made to a homeowner who is the princi-
pal resident of the home;

(b) The sum of such loans does not exceed $15,000 for any
one homeowner; and

(¢) The loan finances alterations, repairs, and improve-
ments which substantially protect or improve the energy effi-
ciency of the property as demonstrated in the resulls of an
energy audit.

(2) No loans made under the provisions of this section may
be used to finance swimming pools, saunas, or other recreational
facilities; mor may loan proceeds be used to refinance pre-
existing or outstanding loans.

(8) The agency shall determine whether there are census
tracts in the jurisdiction of the state where the income of 70
percent or more of the families in the census tract is below 80
percent of the statewide median income, based upon the latest
decennial census data. If there are such census tracts, then for
1 year after the effective date of this. section, 20 percent of the
funds, or such lesser amounts as allowed by federal law, shall
be set aside to finance loans in these areas. No other income
eligibility limitations shall be set upon energy conservation loans.

Renumber subsequent section.

66,97,
s .

Amendment 3--On page 1 in title, line 9, insert after
adding subsection (6) to s. 553.902, Florida Statutes, to define
“energy performance index or indices”; creating s. 553.911,
Florida Statutes, relating to the display of the energy per-
formance index on completed buildings;

Amendment 4—On page 1 in title, line 9, after “;” insert:
adding new subsections (6) and (7) to s. 420.503, Florida
Statutes; providing definitions; creating s. 420.5085, Florida
Statutes; authorizing the Florida Housing Finance Agency to
purchase or take assignments of energy conservation loans;
providing requirements with respect thereto;

Amendment 5—On page 2, line 2, after the period (.) insert
the following and renumber subsequent section:

Section 1. Subsection (6) of section 553.73, Florida Statutes,
is amended to read:

558.73 State Minimum Building Codes.—

(6) The specific model code of the State Minimum Building
Codes adopted by a municipality, county, or state agency shall
regulate every type of building or structure, wherever it might
be situated in the code enforcement jurisdiction; however, such
regulations shall not apply to nonresidential farm buildings on
farms, to temporary buildings or sheds used exclusively for
construction purposes, or to mobile homes used as temporary
offices, or to any construction exempted under s. 553.80(3) by
an enforcement district or local enforcement agency. The codes
may be divided into a number of segments, as determined by
the municipality, county, or state agency. These segments may
be identified as building, mechanical, electrical, plumbing, or
fire prevention codes or by other titles as are deemed proper.
However, the State Minimum Building Codes shall not contain
a housing code; nor shall the state interpose in the area of
local housing codes, except upon request originating from an
enforcement district or local enforcement agency.

Amendment 6—On page 1 in title, line 9, after the semicolon
(:) insert: amending s. 553.73(6), Florida Statutes; expanding
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exemption from such codes to include mobile homes used as
temporary offices;

On motions by Senator Stuart, the Senate concurred in the
House amendments.

SB 573 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—37

Mr. President Hair McClain Stevens
Anderson Henderson McKnight Stuart
Beard Hill Neal Thomas
Carlucci Jenne Peterson Tobiassen
Childers, D. Johnston Poole Trask
Dunn Kirkpatrick Rehm Vogt
Frank Langley Renick Ware
Gersten Lewis Scott

Gordon Margolis Skinner

Grizzle Maxwell Steinberg

Nays—None

The bill was ordered engrossed and then enrolled.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed with amendments—

SB 634—A bill to be entitled An act relating to condomini-
ums; amending s. 718.503, Florida Statutes; specifying that
the requirements for disclosure prior to sale apply only to
residential condominiums; amending s. 718.111(9), Florida Stat-
utes; deleting certain requirements of condominium association
hazard insurance policies; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 6, lines 8 and 9, strike all of said
lines and insert the following:

Section 8. Subsection (4) is added to section 718.112, Flor-
ida Statutes, to read:

718.112 Bylaws.—

(4) The bylaws of the association shall further provide, and
if they do not, shall be deemed to provide for voluntary binding
arbitration of internal disputes arising from the operation of
the condominium among unit owners, associations, their agents
and assigns. The Division of Florida Land Sales and Condo-
miniums of the Department of Business Regulation shall employ
full-time arbitrators to conduct the binding arbitration hearings
provided by this chapter. No person may be employed by the
department as a full-time arbitrator unless he is @ member
of The Florida Bar in good standing. The department shall
promulgate rules of procedure to govern such binding arbitra-
tion hearings, and the decision of the arbitrator shall be final;
however, such decision shall not be deemed final agency action.
Nothing in this provision shall be construed to foreclose the
parties from proceeding in a trial de novo, and if such judicial
proceedings are initiated, the final decision of the arbitrator
shall be admissible in evidence. Any party may seek enforce-
ment of the final decision of the arbritator in a court of
competent jurisdiction.

Section 4. Paragraph (d) of subsection (1) of section 718.-
501, Florida Statutes, is amended to read:

718.501 Powers and duties of Division of Florida Land Sales
and Condominiums.—

(1) The Division of Florida Land Sales and Condominiums
of the Department of Business Regulation, referred to as the
“division” in this part, in addition to other powers and duties
prescribed by chapter 498, has the power to enforce and ensure
compliance with the provisions of this chapter and rules promul-
gated pursuant hereto relating to the development, construction,
sale, lease, ownership, operation, and management of residential
condominium units. In performing its duties, the division shall
have the following powers and duties:
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(d) Notwithstanding any remedies available to unit owners
and associations, if the division has reasonable cause to believe
that a violation of any provision of this chapter or rule promul-
gated pursuant hereto has occurred, the division may institute
enforcement proceedings in its own name against any developer
or association, or its assignees or agents, as follows:

1. The division may permit a person whose conduct or
actions may be under investigation to waive formal proceedings
and enter into a consent proceeding whereby orders, rules, or
letters of censure or warning, whether formal or informael,
may be entered against the person.

2. The division may issue an order requiring the developer
or association, or its assignees or agents, to cease and desist
from the unlawful practice and take such affirmative action
as in the judgment of the division will carry out the purposes
of this chapter.

8. The division may bring an action in circuit court on
behalf of a class of unit owners, lessees, or purchasers for
declaratory relief, injunctive relief, or restitution.

4. The division may impose a civil penalty against a
developer or association, or its assignees or agent, for any
violation of this chapter or a rule promulgated pursuant hereto.
A penalty may be imposed on the basis of each day of con-
tinuing violation, but in no event shall the penalty for any
offense exceed $5,000. All amounts collected shall be deposited
with the Treasurer to the credit of the Florida Land Sales and
Condominiums Trust Fund. If a developer fails to pay the civil
penalty, the division shall thereupon issue an order directing
that such developer cease and desist from further operation
until such time as the civil penalty is paid or may pursue en-
forcement of the penalty in a court of competent jurisdiction.
If an association fails to pay the civil penalty, the division
shall thereupon pursue enforcement in a court of competent
jurisdiction, and the order imposing the civil penalty or the
cease and desist order shall not become effective until 20 days
after the date of such order. Any action commenced by the
division shall be brought in the county in which the division
has its executive offices or in the county where the violation
occurred.

Section 6. It is the intent of the Legislature that the pro-
visions of Title VI of Pub. L. No. 96-399, other than the ex-
cepgons stated in s. 611 of that act, shall not apply in this
state.

Section 6. Subsection (2) of section 718.501, Florida Stat-
utes, as amended by chapters 81-54 and 81-185, Laws of Flor-

ide, is hereby repealed.

Section 7. This act shall take effect upon becoming a law
except Section 8 shall take effect July 1, 1982.

Amendment 2—On page 1 in title, line 8 following the word
“policies;” insert: adding subsection (4) to s. 718.112, Florida
Statutes, providing for voluntary binding arbitration under con-
dominium association bylaws; amending s. 718.501(1) (d), Flor-
ida Statutes, authorizing the Division of Florida Land Sales
and Condominiums of the Department of Business Regulation
to bring class actions in certain situations; providing legis-
lative intent that certain provisions of Pub. L. No. 96-399 shall
not apply in this state; repealing s. 718.501(2), Florida Stat-
utes, rlelating to the Condominium and Cooperative Advisory
Council;

Amendment 3—On pages 5 and 6, strike all of Section 2 and
renumber subsequent section.

Amendment 4—On page 1 in title, lines 5-7 strike: amending
s. 718.111(9), Florida Statutes; deleting certain requirements
of condominium association hazard insurance policies;

Amendment 5—On page 1 line 11, after the colon (:) insert:

Section 1. Subsection (12) of section 718.111, Florida Stat-
utes, is amended to read:

718.111 The association.—
(12) The association has the power to purchase any land

or recreation lease upon the approval of two-thirds of the
unit owners of each condominium association, unless a different
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number or percentage is provided in the declaration or declar-
ations.

(and renumber the subsequent sections)

Amendment 6—On page 1 in title line 2 after the semicolon
(;) insert: amending s. 718.111(12), Florida Statutes, relating
to condominium associations;

Amendment 7—On page 6, between lines 7 and 8, insert:
Paragraph (e) of Subsection (4) of Section 718.104, Florida
Statutes, is amended to read:

718.104 Creation of condominiums; contents of declaration.
Every condominium created in Florida shall be created pur-
suant to this chapter.

(4) The declaration must contain or provide for the following
matters:

(e) A survey of the land showing all existing easements
and a graphic description of the improvements in which units
are located and a plot plan thereof that, together with the
declaration, are in sufficient detail to identify the common
elements and each unit and their relative locations and approxi-
mate dimensions. The survey, graphic description, and plot plan
may be in the form of exhibits consisting of building plans,
floor plans, maps, surveys, or sketches. If the construction of
the condominium is not substantially completed, there shall be
a statement to that effect, and, upon substantial completion of
construction, the developer or the association shall amend the
declaration to include the -certificate described below. The
amendment may be accomplished by referring to the recording
data of a survey of the condominium that complies with the
certificate. A certificate of a surveyor authorized to practice
in this state shall be included in or attached to the declaration
or the survey or graphic description as recorded under s. 718.-
105 that the construction of the improvements is substantially
complete so that the material, together with the provisions of
the declaration describing the condominium property, is an
accurate representation of the location and dimensions of the
improvements and so that the identification, location, and
dimensions of the common elements and of each unit can be
determined from these materials. Completed units within each
substantially completed building in a condominium develop-
ment may be conveyed to purchasers, notwithstanding that
other buildings in the condominium are not substantially com-
pleted, provided that all planned improvements, including, but
not limited to, landscaping, utility services and access to the
unit, and common element facilities serving such building, as
set forth in the declaration, are first completed and the
declaration of condominium is first recorded and provided that
as to the units being conveyed there is a certificate of a
surveyor as required above, including certification that all
planned improvements, including, but not limited to, landscap-
ing, utility services and access to the unit, and common element
facilities serving the building in which the units to be con-
veyed are located have been substantially completed, and such
certificate is recorded with the original declaration or as an
amendment to said declaration. This section shall not, however,
operate to require development of improvements and amenities
declared to be included in future phases pursuant to s. 718.403
prior to conveying a unit as provided herein. For the purposes
of this section, a “certificate of a surveyor” means certification
by a surveyor in the form provided herein and may inelude,
along with certification by a surveyor, when appropriate, cer-
tification by an architect or engineer authorized to practice in
this state. Notwithstanding the requirements of substantial
completion provided in this section, nothing contained herein
shall prohibit or impair the validity of a mortgage encumbering
units together with an undivided interest in the common ele-
ments as deseribed in a declaration of condominium recorded
prior to the recording of a certificate of a surveyor as pro-
vided herein.

(Renumber subsequent sections)
Amendment 8—On page 1 in the title, line 8 insert: after

the word “policies;” specifying that the survey in the condo-
minium declaration shall show all existing easements;

On motions by Senator Steinberg, the Senate concurred in
the House amendments.



March 25, 1982

SB 634 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—39

Mr. President Grizzle Margolis Skinner
Anderson Hair Maxwell Steinberg
Barron Henderson MecClain Stevens
Beard Hill McKnight Stuart
Carlucei Jenkins Neal Thomas
Childers, D. Jenne Peterson Tobiassen
Dunn Johnston Poole Trask
Frank Kirkpatrick Rehm Vogt
Gersten Langley Renick Ware
Gordon Lewis Scott

Nays—None

The bill was ordered engrossed and then enrolled.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with amendments—

SB 655—A bill to be entitled An act relating to workers’
compensation; repealing s. 440.15(6), Florida Statutes, relating
to compensation for hernia; eliminating factors that must be
proven in order for a hernia to be compensable and eliminating
the required period for which compensation must be paid;
amending s. 440.14, Florida Statutes, relating to determination
of pay; providing an effective date,

—and requests the concurrence of the Senate.

Allen Morris, Clerk

Amendment 1—On page 1, line 12 strike all of said line and
insert:

WHEREAS, the right to impairment benefits for loss of
vision has been disputed since the enactment of s. 440.15-
(3)(a) 1 in 1979, it is the intent of the Legislature to clarify
that the intent of the existing language is to provide permanent
impairment benefits for loss of 80 percent or more of vision
of either eye, after correction, and, WHEREAS, this is not
intended to be a substantive change, any employee injured in
an accident which occurred on or after August 1, 1979, resulting
in loss of 80 percent or more of vision of either eye, after
correction, is entitled to permanent impairment benefits, NOW,
THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (3) of section 440.15,
Florida Statutes, is amended to read:

440.15 Compensation for disability.—Compensation for dis-
ability shall be paid to the employee, subject to the limits
provided in s. 440.12(2), as follows:

(3) PERMANENT IMPAIRMENT AND WAGE-LOSS
BENEFITS.—

(a) Impairment benefits.—

1. In case of permanent impairment due to amputation, loss
of 80 percent or more of vision of either eye, after correction,
or serious facial or head disfigurement resulting from an injury
other than an injury entitling the injured worker to permanent
total disability benefits pursuant to subsection (1), there shall
be paid to the injured worker the following:

a. Two hundred fifty dollars for each percent of permanent
impairment of the body as a whole from 1 percent through 10
89 percent; and

. b.  Five One hundred dollars for each percent of permanent
impairment of the body as a whole for that portion in excess
of 10 58 percent.

2. Once the employee has reached the date of maximum
medical improvement, impairment benefits are due and pay-
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able within 20 days after the carrier has knowledge of the
impairment.

3. In order to reduce litigation and establish more certainty
and uniformity in the rating of permanent impairment, the
division shall establish and use a schedule for determining the
existence and degree of permanent impairment based upon
medically or scientifically demonstrable findings. The schedule
shall be based on generally accepted medical standards for
determining impairment and may incorporate all or part of
any one or more generally accepted schedules used for such
purpose, such as the American Medical Association’s Guides
to the Evaluation of Permanent Impairment. On August 1, 1979,
and pending the adoption, by rule, of a permanent schedule,
Guides to the Evaluation of Permanent Impairment, copy-
right 1977, 1971, by the American Medical Association, shall
Ee th;: temporary schedule and shall be used for the purposes

ereof.

Section 2. Subsection (1) of section 440.16, Florida Stat-
utes, is amended to read:

440.16 Compensation for death.—

(1) If death results from the accident within 1 year there-
after or follows continuous disability and results from the
accident within 5 years thereafter, the employer shall pay:

(a) Actual funeral expenses not to exceed $2,600 $1;008.

(b) Compensation, in addition to the above, in the follow-
ing percentages of the average weekly wages to the following
persons entitled thereto on account of dependency upon the
deceased, and in the following order of preference, subject to
the limitation provided in subparagraph 2., but such compensa-
tion shall be subject to the limits provided in s. 440.12(2), shall
not exceed $100,000 $596;8608, and may be less than, but shall
not exceed, for all dependents or persons entitled to compen-
sation, 66 2/3 percent of the average wage:

1. To the spouse, if there is no child, 50 percent of the
average weekly wage, said compensation to cease upon the
spouse’s death or remarriage.

2. To the spouse, if there is a child or children, the com-
pensation payable under subparagraph 1. and, in addition, 16
2/3 percent on account of the child or children. However,
when the deceased is survived by a spouse and also a child
or children, whether such child or children be the product of
the union existing at the time of death or of a former mar-
riage or marriages, the deputy commissioner may provide for
the payemnt of compensation in such manner as to the deputy
commissioner may appear just and proper and for the best
interests of the respective parties and, in so doing, may pro-
vide for the entire compensation to be paid exclusively to the
child or children; and, in the case of death or remarriage of
such spouse, 33 1/3 percent for each child.

3. To the child or children, if there is no spouse, 33 1/3
percent for each child.

4. To the parents, 25 percent to each, such compensation to
be paid during the continuance of devendency.

5. To the brothers, sisters, and grandchildren, 16 percent for
each brother, sister, or grandchild.

Renumber Subsequent Sections

Amendment 2-—On page 1 in the title between lines 2 and 3
insert: providing legislative intent; amending s. 440.16 (8)(a),
Fiorida Statutes, increasing permanent impairment benefits;
lz);merflding' s. 440.16(1), Florida Statutes, increasing death

enefits;

On motions by Senator Hair, the Senate concurred in the
House amendments.

SB 655 passed as amended and the action of the Senate
was certified to the House. The vote on passage was:
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Yeas—39

Mr. President Grizzle Margolis Skinner
Anderson Hair Maxwell Steinbere
Barron Henderson McClain Stevens
Beard Hill MecKnight Stuart
Carlucel Jenkins Neal Thomas
Childers, D. Jenne Peterson Tobiassen
Dunn Johnston Poole Trask
Frank Kirkpatrick Rehm Vogt
Gersten Langley Renick Ware
Gordon Lewis Scott

Nays—None

The bill was ordered engrossed and then enrolled.

The Honorable W, D. Childers, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed with amendments—

SB 832—A bill to be entitled An act relating to the Division
of Pari-mutuel Wagering; adding s. 550.02(9), Florida Statutes;
authorizing the Division of Pari-Mutuel Wagering to exclude
from all pari-mutuel facilities in this state any person who has
been excluded from pari-mutuel facilities in this state or in any
other state by such other state’s official regulatory agency
having jurisdiction over such pari-mutuel facilities; adding s.
550.10(1) (e), Florida Statutes; requiring the licensing of per-
sons selling or purchasing horses on the grounds of a pari-
mutuel permitholder; providing a fee; providing exceptions;
amending s. 550.10(3)(b), Florida Statutes; authorizing the
division to file administrative charges for violations occurring
while a person held an occupational license; authorizing the
division to exclude any person who has been denied an occupa-
tional license or whose occupational license has been suspended
or revoked by the division from attending any pari-mutuel facili-
ty; amending s. 550.241(6), Florida Statutes; authorizing the
division to permit use of certain medications by rule; providing
an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page b, lines 26-27, strike all of said lines
and insert:

Section 5. Sections 535.19 and 535.21, Florida Statutes, are
created to read:

535.19 Financial reporting for horse shows.—The promoter
of any show recognized by The American Horse Show Associa-
tion, Inc.,, a corporation of the State of New York, or its
successor, and having total prize money in excess of $7,000 shall
file with the Division of Pari-mutuel Wagering of the Depart-
ment of Business Regulation a financial statement of operations
within 90 days of the end of each show, which statement shall
be prepared in compliance with generally accepted accounting
principles.

535.21 Occupational license qualifications.—

(1) The promoter of any show recognized by The American
Horse Show Association, Inc., or its successor, and having total
prize money in excess of $7,000 shall apply for and obtain an
annual occupational license from the Division of Pari-mutuel
Wagering which license shall expire on October 1, of each year.
Licenses shall be issued only to persons of good moral character
who are not less than 19 years of age. Licenses to corporations
shall be issued only to corporations whose officers are of good
moral character and not less than 19 years of age. An occu-
pational license fee not to exceed $75 shall be established by
the division.

(2) No license shall be issued to any person who has been
convicted within the past 15 years of any felony in this state
or any other state of the United States or to a corporation, any
of the officers of which shall have been so convicted. The term
“conviction” shall include an adjudication of guilt or a plea of
guilty or nolo contendere or the forfeiture of a bond when
charged with a crime. Prior to approval of any application, the
division may require the applicant to file a set of fingerprints
for himself and any person or persons interested directly or
indirectly in the operation for which the license iz being sought.
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Section 6. FEach section within chapter 535, Florida Statutes,
which is added or amended by this act, is repealed on October 1,
1983, and shall be reviewed by the Legislature pursuant to s.
11.61, Florida Statutes.

Section 7. This act shall take effect upon becoming a law.

Amendment 2—On page b, lines 26 and 27, strike all of lines
26 and 27 and insert:

Section 5. Subsection (3) of s. 550.162 and subsection (2)
of s. 551.09 are amended to read:

550.162 Dogracing; taxes; purse allowance; hours of opera-
tion.—

(3) In addition to the sums permitted to be withheld from
pari-mutuel pools under subsection (2), a permitholder may
withhold, for capital improvements or to reduce capital im-
provement debt, 1 percent from pari-mutuel pools on triples,
trifectas; or other similar wagers involving three or more
greyhounds in any race and on “pic-sixz” wagering. If a permit-
holder is unequipped to hold triples, trifectas, or similar wagers
on three greyhounds in one race, the permitholder may with-
hold, in addition to the sums permitted to be withheld under
subsection (2), 1 percent, for capital improvements or to reduce
capital improvement debt, from pari-mutuel pools on the follow-
ing exotic wagers only: quinielas, perfectas, and Big “Q’s and
on “pic-six” wagering. If a permitholder becomes equipped to
hold triples, trifectas, or similar wagers on three greyhounds
in one race, the permitholder is authorized to withhold the addi-
tional 1 percent authorized in this subsection from pools on
triples, trifectas, and similar three-greyhound wagers only,
and on “pic-six” wagering, and not from pools on any other
type of exotic wagering. The permitholder who withholds addi-
tional sums under the provisions of this section for capital
improvements or to reduce capital improvement debt shall be
bound by the definition of capital improvements and capital
improvement debt and the use of these sums as it appears in
s. 550.16. In no event shall the total sums withheld on any
type of exotic wagering on greyhounds exceed 20 percent of
the total contributions to such pools.

551.09 Wagers and pari-mutuel pools permitted within
enclosure of fronton commissions; distribution of pari-mutuel
pools.—

(2) The “commission” is the percentage of the contributions
to pari-mutuel pools which a permitholder is permitted to
withhold from the contributions before making redistribution
to the contributors. The permitholder’s share of the commission
is that portion of the commission which remains after the
pari-mutuel tax imposed upon the contributions to the pari-
mutuel pool is deducted from the commission and paid by the
permitholder. The commission is deducted from all pari-mutuel
pools but may be different depending on the type of pari-
mutuel pool. For the purpose of this chapter, contributions to
pari-mutuel pools involving wagers on a single jai alai player
or team in a single game, such as the win pool, the place pool,
or the show pool, shall be referred to as “regular wagering,”
and the contributions to all other types of pari-mutuel pools,
which shall include, but need not be limited to, the daily
double, perfecta, quiniela, trifecta, or the Big “Q” pools, shall
be referred to as “exotic wagering.” The commission which a
permitholder who conduets jai alai under the provisions of this
chapter may withhold from contributions to pari-mutuel pools
shall not exceed 17.6 percent on regular wagering and shall
not exceed 19 percent on exotic wagering, except that an addi-
tional 1 percent on triples, trifectas, or other similar wagers
involving three or more players or teams in any game and on
“pic-siz” wagers may be withheld for capital improvements or
to reduce capital improvement debt. The permitholder who
withholds such additional sums shall be bound by the defini-
tions of capital improvements and capital improvement debt
and the use of these sums as they appear in s. 550.16.

Section 6. This act shall take effect upon becoming a law.

Amendment 3—On page 1 in the title, line 26, strike all of
line 26 and insert: amending s. 550.162(3) and s. 551.09(2),
Florida Statutes; authorizing certain permitholders to withhold
additional sums on certain wagers; providing an effective date.

Amendment 4—On page 5, lines 26 and 27 strike lines 26 and
27 and insert: Section 5. Section  550.03, Florida Statutes, is
amended to read: -
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(Substantial rewording of section. See 8. §50.08, F.S., for
present text.)

550.08 Charity racing days.—

(1) The Florida Pari-mutuel Commission shall, except as
provided in s. 550.081, upon the request of a permit holder
authorize each horseracing, dogracing and jai alai permit-
holder up to 5 charity or scholarship days in addition to the
regular racing days authorized by law.

(2) The proceeds of charity performances shall be paid
to qualified beneficiaries selected by the permitholders from
an authorized list of charities on file with the division. Eligible
charities include any charity which provides evidence of com-
pliance with the provisions of chapter 496, and evidence of

ossession of a valid exemption from federal taxation issued
Ey the Internal Revenue Service. In addition, the authorized
list shall include the Racing Scholarship Trust Fund, the
Historic Preservation Trust Fund, major state and private
institutions of higher learning, and Florida Community Col-
leges. In any racing season, a permitholder shall not conduct
more than three of the authorized charity days for the benefit
of charities other than the Racing Scholarship Trust Fund,
major state or private institutions of higher learning, and
Florida Community Colleges.

(3) The permitholder shall within 120 days after the con-
clusion of its fiscal year pay to the authorized charities the
total of all profits derived from the operation of the charity
day performances conducted, except that if the fiscal year
of a track or fronton should end during the course of its meet,
the payment shall be made within 120 days after the con-
clusion of the meet. In the event charity days are operated on
behalf of another permitholder pursuant to law, the permit-
holder entitled to distribute the proceeds shall distribute the
proceeds to charity within 30 days after the actual receipt of
the proceeds.

(4) The total of all profits derived from the conduct of
a charity day performance shall include all revenues derived
from the conduct of that racing performance including all
state taxes which would otherwise be due to the state, except
that the daily license fee as provided in s. 550.09(1) and s.
6550.06(1) and the breaks for the promotional trust funds as
provided in s. 550.262(3), (4), and (5) shall be paid to the
division. All other revenues from the charity racing per-
formance, including the commissions, breaks, admissions, park-
ing, programs, and concessions shall be included in the total
of all profits, except that the capital improvement funds with-
held under the provisions of s. 550.16, s. 550.162, or s. 551.09
shall be retained by the permitholder for the capital improve-
ment fund.

(6) In determining profit, the permitholder shall deduct
from the revenues the prorated share of operating expenses
based upon the number of racing performances conducted
during that meet. The expenses shall include all expenses re-
ported in the uniform reporting system which are deductable
by the permitholder for state or federal income tax purposes,
except that no deduction will be allowed for officer and
director compensation, interest on capital debt, legal fees, real
estate taxes, bad debts, contributions or donations, or overhead
expenses charged by a parent organization that are not directly
related to the charity racing performance conducted. In no
event shall the amount paid to the charity be less than the
taxes that would otherwise have been paid to the state if
the charity racing performance had been conducted as a
regular racing performance. The division shall by rule pre-
scribe the form and content of the reports necessary to assure
the proper distribution of the proceeds of charity days to the
authorized charities.

S;ction 6. Section 550.08, Florida Statutes, is amended to
read:

550.08 Maximum length of race meeting.—

43> No license shall be granted to any person or to any
racetrack for a meet or meeting in any county to extend longer
than an aggregate of 50 racing days for thoroughbred horse
racing, 120 days for quarter horse racing, and 105 days for
dogracing in any racing season.; previded the Fleride Pari-
mutuel X0 553 is authorized o srent 1 edditiensl day
&Mﬁgé&phg%he*mmﬁﬂgpeﬁedgyaﬁedtemymek
es provided by law; uwpen epplieation end eswveement by any
treek in whish I speeifie doy of any meot chall be seb aside;
end el =it; less aectual eperetine eosts; from sueh speeifie
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d6¥’s operations of sueh track ineluding all taxes payable to
the state or eny agensy thereof for such days eperation shall
be peid inte the State Treasury for o seholarship
whiek shall be edministered by the Board of Regenis for the
granting of sek ips for the purpese of attending the in-
stetutions of higher learning of the state upon sueh tewms and
eonditiens as the said beard may from time to time preseribe
Aetual epereling eests of eny traeck eondueting sueh additional
dey of rpeine shall not inelude expenses eenstant frem day
teda-yaﬂdwhiehwealdhavebeeninemedhadthemeen_tvh&t
dey not been held; ineluding; but net Lmited io; sueh items
sueh as eapital expendituzres, interest on debts; real estate taxes
end ennual lieense fees; donations; bad debis; aend sueh other
items of daily er prorated expense es the Divisien ef Paxi-
matael Wagering mey by rule presexibe:

2 Thke provicions of this section are supplemenisl to &
655:-681 and shall be eenstrued as authority for granting eddi-
tional days of racing shove the iolal of 120 days’ limitetion
trerein excepb thet eseh hezse racetrask may run only 1 addi-
tienal da¥y as herein provided during its reee meeting period as
euthorized by said law and the 120 days’ imitation thercin shall
in BO event be extended beyond 3 additienal days:

Section 7. Subsections (4), (5), (6), (7), and (8) of section
6550.41, Florida Statutes, are hereby repealed.

Section 8. The provisions of 550.03, Florida Statutes, as
amended by this act shall apply only to charity days operated
by a permitholder during its racing season which commences
after the effective date of this act.

Section 9. This act shall take effect upon becoming a law.

Amendment 5—On page 1 in the title, line 26, delete line 26
and insert: amending s. 550.03, Florida Statutes; authorizing
each horseracing, dogracing and jai alai permitholder up to 5
charity or scholarship days in addition to the regular racing
days; providing for eligibility and selection of a charity; pro-
viding for the payment of proceeds to the charity; providing
for the determination of profit; amending s. 550.08, Florida
Statutes; deleting provisions requiring additional racing day
for benefit of the Board of Regents; repealing s. 550.41(4)(8),
Florida Statutes, which subsections authorize specific additional
charity racing days; excluding certain race meets and jai alai
(rinet:ts prior to effective date of this act; providing an effective

ate.

Amendment 6—On page 2, lines 25-31 and on page 3, lines
1-22, strike all of said lines

Amendment 7—On page 1 in the title, lines 11-15 strike all
of said lines and insert: amending s. 550.10(3) (b), Florida

Amendment 8—On page b, line 26, insert:

Section 5. Paragraph (b) of subsection (2) of section 550.16,
Florida Statutes, is amended to read:

550,16 Pari-mutuel pool authorizes within track enclosures;
commissions, breaks, etc.—

(2) The “Commission” is the percentage of the contribu-
tions to pari-mutuel pools which a permitholder is permitted
to withhold from the contributions before making redistribu-
tions to the contributors. The permitholder’s share of the
commission is that portion of the commission which remains
after the pari-mutuel tax imposed upon the contributions to
the pari-mutuel pool is deducted from the commission and
paid by the permitholder. The commission is deducted from all
pari-mutuel pools but may be different depending on the type
of pari-mutuel pool. For the purpose of this chapter, contri-
butions to pari-mutuel pools involving wagers on a single ani-
mal in a single race, such as the win pool, the place pool,
or the show pool, shall be referred to as “regular wagering”,
and contributions to all other types of pari-mutuel pools, in-
cluding, but not limited to, the daily double, perfecta, quiniela,
trifecta, or the Big “Q” pools, shall be referred to as “exotic
wagering”,

(b) TFor the purposes of this chapter and chapter 551,
“capital improvements” means:

. 1. The amount paid out for new buildings or for perma-
nent improvement of betterments made to improve the facili-
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ties utilized by the permitholder for the conduct of its race
meetings; or

2. The amount expended in restoring property or in im-
proving the facility or any part thereof which results in the
addition or replacement of a fixed asset.

In general, the amounts referred to as capital improvements
include amounts paid which add to the value, improve, or sub-
stantially prolong the useful life of the racetrack or fronton
facility utilized by the permitholder for the conduct of its
race meeting. Amounts paid or incurred for repairs and main-
tenance of property, interest expense, or lease payments in
connection with the capital improvements are not capital im-
provements within the meaning of this section. However, upon
mutual agreement between the lessor and lessee of a racetrack
or fronton, the lessee may withhold funds authorized in this
section for capital improvements to the leased racetrack or
fronton. _

Renumber sections accordingly.

Amendment 9—On page 1 in the title, line 26, before
providing, insert: amending s. 550.16(2) (b), Florida Statutes;
allowing a lessee of a racetrack or fronton to withhold cer-
tain funds from the pari-mutuel pool for capital improvements
to the racetrack or fronton in certain circumstances;

. Amendment 10—On page 1, line 28, after the colon (:)
msertii Section 1. Section 215.405, Florida Statutes, ig created
to read:

215.405 State agencies authorized to collect costs of finger-
printing.—Any state agency exercising regulatory authority
and authorized to take fingerprints of persons within or seek-
ing to come within such agency’s regulatory power may collect
from the person or entity on whose behalf the fingerprints
were submitted the actual costs of processing such finger-
prints including, but not limited to, any charges imposed by
the Department of Law Enforcement or any agency or branch
of the United States Government. This provision shall con-
stitute express authority for state agencies to collect the ac-
tual costs of processing the fingerprints either prior to or
subsequent to the actual processing. To administer the provi-
sions of this section, a state agency electing to collect the
cost of fingerprinting is empowered to promulgate and adopt
rules to establish the amounts and the methods of payment
needed to collect such costs. Collections made under these
provisions shall be deposited with the State Treasurer to an
appropriate trust fund account to be designated by the Ex-
ecutive Office of the Governor.

(and renumber the subsequent sections)

Amendment 11-——On page 1 in title, line 3, after the semi-colon
“:” insert: creating s. 215.405, Florida Statutes; authorizing
state agencies exercising regulatory powers to collect costs of
fingerprinting from certain persons;

Amendment 16—On page 5, line 26, add new sections:

Section 1. Subsection (4) of section 943.11, Florida Stat-
utes, is amended to read:

943.11 Criminal Justice Standards and Training Commis-
gion; creation; membership; meetings; compensation.—

(4) For the purposes of hearing those actions on certifi-
cation and decertification pursuant to s. 943.145, the commis-
sion is authorized to meet in panels consisting of not fewer
than eight five members to determine probable cause. The ma-
jority of the members of such panels shall be from the same
discipline as the officer against whom decertification is
sought, one of which shall be a nonmanagerial commissioner.
At least five members must be in attendance in order to con-
stitute a quorum, and a majority vote of those members in
attendance is required to reach a decision. Composition of the
panels shall be provided by rule of the commission.

Section 2. Subsection (11) is added to section 943.12, Flor-
ida Statutes, to read:

943.12 Special powers; law enforcement and _correctional
officer training.—In connection with employment and train-
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ing of law enforcement officers, part-time law enforcement
officers, auxiliary law enforcement officers, and correctional
officers, the commission, in cooperation with the department,
shall have special power to: -

(11} By rule, delegate a duty or duties to the division to
act in the commission’s name or rescind any such delegation
of duties at any time.

Section 3. Subsection (2) of section 943.14, Florida Stat-
utes, is amended to read:

943.14 Criminal justice training programs; private criminal
justice training schools; certificates and diplomas; exemptions;
injunction proceedings.—

(2) The commission shall issue a certificate of compliance
to any person satisfactorily complying with the specifically
designed training programs established in subsection (1) and
the qualifications for employment in s. 943.13, and no person
shall be permanently employed or appointed as a law enforce-
ment or correctional officer by any employing agency until
the person has cbtained such certificate of compliance. Eligible
persons whose fingerprints have mot been returned from the
Federal Bureau of Investigation and who have satisfactorily
complied with the remaining requirements herein shall be
temporarily certified in compliance. The temporary certifica-
tion shall expire at the end of 1 calendar year from the date
of its approval, or upon return of the fingerprints if there is
a record indicated which, if known, would preclude certifica-
tion, whichever occurs first. No person employed or appointed
as a correctional officer shall become a permanent employee
until the provisions of subsection (1) and this subsection have
been complied with. Certificates of compliance issued under
the provisions of subsection (1) and this subsection shall not
be interchangeable between the respective criminal justice disci-
plines. Each certified law enforcement officer shall be issued a
standardized identification card by the commission, signed by
the executive director and the head of the employing agency.
Facsimile signatures are authorized. This card shall be the
property of the employing agency and shall be returned to the
employing agency upon the termination, resignation, or de-
certification of such officer. The employing agency shall be
responsible for all costs in connection with the issuance of these
cards.

(a) The commission may issue a temporary employment
authorization to an individual meeting the qualifications for
employment in s, 943.13, pending basic certification under this
subsection, upon submission of evidence from an employing
agency that a critical need exists and the individual is en-
rolled in an approved training program, or will be enrolled
in the next approved training program available in the geo-
graphic area, or no assigned state training program for state
officers is available within a reasonable time as determined
by the commission.

(b) Any person issued a temporary employment authoriza-
tion as a law enforcement or correctional officer pending basie
certification under this subsection must enroll in the first train-
ing program offered in the geographic area, or assigned state
training program for a state officer offered as determined by
the commission, subsequent to his employment. In no case
shall a temporary employment authorization be in force for
more than 180 consecutive days, and

Such temporary employment authorization shall not be re-
newable or transferable. However, an applicant granted a tem-
porary employment authorization, wko has enrolled in the first
training program offered in the geographic area or assigned a
state training program as determined by the commission, sub-
sequent to his employment can continue in that capacity until
the applicant:

1. Successfully graduates;

2. Fails the course;

8. Withdraws from the course; or

4. The agency terminates the applicant.

Section 4. Subsections (1), (4), and (7) of section 943.145,
Florida Statutes are amended to read:

943.145 Certification and decertification of law enforcement
officers, part-time law enforcement officers, auxiliary law en-
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forcement officers, and correctional officers; grounds; in-

vestigations and reports; hearings; exceptions.—

(1) The commission, by rule, shall establish administra-
tive procedures for the issuance, denial, suspension, or revo-
cation of law enforcement officer, and correctional officer certi-
fications and other certifications provided for under this chap-
ter. Except as otherwise provided for herein, such procedures
shall conform to chapter 120.

(4) When an employing agency has cause to suspect that
grounds exist for the decertification of a law enforcement officer
or a correctional officer currently or formerly appointed or
employed by it, the agency shall have first opportunity to con-
duct its own inquiry or investigation. Upon the conclusion of
the agency inquiry or investigation, the agency shall secure
available evidence and make a detailed written report to the
commission via the division director. If it is not feasible to
forward substantive evidence with the report, the evidence shall
be described in detail. The division director shall make this
report available to the chairman of the commission within 48

after receipt from the employing agency. The chairman
of the commission may, in his discretion, call an emergency
meeting of the commission to consider appropriate action in
light of the information contained in such a report. Such re-
ports shall be mandatory, exempt from the provisions of s. 119.-
07, and unavailable for inspection by anyone except person-
nel of the employing agency, the commission, or the depart-
ment having an official need for access to such reports. At
the conclusion of the investigation under this section, the per-
son or persons to whom the report pertains shall have access
to all reports and documents relating to the investigation and
may release copies to others.

(7) The commission shall review reports and documents
received under subsections (4), (5), and (6) and any and all
materials or arguments submitted by the law enforcement or
correctional officer under investigation and, upon a finding
of probable cause for denial or revocation of certification, the
commission shall initiate and conduet formal proceedings for
denial or revocation of certification. The findings and conclu-
sions of the commission shall constitute final agency action for
the purposes of chapter 120.

Section 5. Sections 943.11, 943.12, 943.14, and 943.145, Flor-
ida Statutes, as amended by this act, are repealed on October
1, 1987, and shall be reviewed by the Legislature pursuant to
s. 11,611, Florida Statutes.

(and renumber subsequent sections)

Amendment 17—On page 1, in title, line 25, after the semi-
colon, insert: amending s. 948.11(4), Florida Statutes, increas-
ing to eight the minimum number of members for a panel
within the Criminal Justice Standards and Training Commission
to consider actions on certification and decertification; adding
subsection (11) to s. 943.12, Florida Statutes, authorizing the
commission to delegate duties to the Division of Criminal
Justice Standards and Training; amending s. 943.14(2), Florida
Statutes, providing for temporary certification; providing for
continuation and termination of a temporary employment au-
thorization; amending s. 9438.145(1), (4) and (7), Florida Stat-
utes, eliminating reference to a time period for a required
report on decertification; providing for review and repeal in
accordance with the Sundown Act;

Amendment 18—On page 1 in title, ine 26 strike line 26
and insert: creating ss. 535.19 and 535.21, Florida Statutes;
requiring promoters of certain shows to file financial state-
ments; requiring occupational licensing of such promoters and
specifying qualifications for same; providing for review and
repeal in accordance with the Regulatory Sunset Act; providing
an effective date.

On motions by Senator Anderson, the Senate concurred in
the House amendments.

SB 832 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—29

Mr. President Dunn Gordon Hill
Anderson Frank Grizzle Jenne
Beard Gersten Henderson Kirkpatrick
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Langley Poole Steinberg Vogt
Lewis Rehm Stevens Ware
Margolis Renick Thomas

McClain Scott Tobiassen

McKnight Skinner Trask

Nays—7

Carlueci Hair Maxwell Peterson
Childers, D. Johnston Neal

The bill was ordered engrossed and then enrolled.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with amendments—

.CS for CS for CS for SB’s 69, 432, 312, 351, 39 and 285—A
bill to be entitled An act relating to driving under the in-
fluence of alcohol or controlled substances; amending s. 816.066
(4), Florida Statutes; excluding chemical test results from the
confidentiality of accident reports; amending s. 316.193, Florida
Statutes; providing minimum penalties; clarifying language;
requiring attendance at a substance abuse education course;
providing for substance abuse evaluation and treatment pro-
grams; defining “substance abuse”; amending s. 322.12(2),
Florida Statutes; requiring examination of license applicants
on certain subjects; amending s. 822.261, Florida Statutes; pro-
viding in certain circumstances for a urine test to detect con-
trolled substances; providing criteria for administering a urine
test; authorizing suspension of a driver’s license for certain
periods under certain circumstances; providing that refusal
to submit to tests shall be admissible in criminal proceedings;
providing procedures for such suspension; providing for con-
sent to a blood test under certain circumstances; providing for
validity of test results; authorizing the withdrawal of blood
for certain purposes; providing certain persons with immunity
from liability under certain circumstances; authorizing a law
enforcement officer to direct that a breath or urine test be
administered; limiting the admissibility of test results; creating
s. 322.2615, Florida Statutes; requiring a person to submit to
a chemical blood test under certain circumstances; providing
for enforcement of such requirement; providing for certain
criminal charges to be tried concurrently; authorizing the
withdrawal of blood by certain persons; providing such persons
with immunity from liability under certain circumstances;
limiting the admissibility of test results; amending s. 322.262,
Florida Statutes; providing for admissibility of test results
under certain circumstances; providing a right to a trial by
jury; amending s. 822.271(2), Florida Statutes; requiring proof
of attendance at a substance abuse education course; amending
8. 322.28(1), (2)(a), (d), (e), Florida Statutes; conforming
certain language; providing for a temporary driving permit
in specified circumstances; providing for the issuance and
display of temporary driver permit tags; increasing length
of revocation of driver’s license; amending s. 322.281, Florida
Statutes; providing for mandatory adjudication of persons
for certain offenses; providing for minimum periods of im-
prisonment and fines for certain persons who are granted pro-
bation; providing for imprisonment for certain persons during
certain time periods; amending ss. 322.291, 371.51, Florida
Statutes; conforming certain language; amending s. 860.01
Florida Statutes; providing minimum penalties; providing for
admissibility of certain test results in certain actions; adding
8. 316.660(3), Florida Statutes; requiring reimbursement from
the county fine and forfeiture fund for certain costs of county
jails; requiring the Division of Statutory Revision to make
certain changes; providing an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk
Amendment 2—On page 3, line 13, strike everything after
the enacting clause, and insert:

Section 1. Section 860.01, Florida Statutes, iz renumbered
as section 316.1931, Florida Statutes, and amended to read:

316.1931 866:0+ Driving automobile while intoxicated; pun-
ishment.—

(1) It is unlawful for any persom, while in an intoxicated
condition or under the influence of intoxicating liquor, model
glue, as defined in s. 877.11, or any substance controlled under
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chapter 893 to such extent as to deprive him of full possession
of his normal faculties, to drive, be in actual physical control
of, or operate over the highways, streets, or thoroughfares of
Florida any automobile, truck, motorcycle, or other vehicle.
Any Eerscn convicted of a violation of this section shall be
punished as provided in s. 316.198.

For purposes of this subsection, a previous conviction under
8. 816.198 shall be comsidered a previous conviction of this
subsection.

(2) If, however, damage to property or person of an-
other, other than damage resulting in death of any person,
is done by said intoxicated person under the influence of in-
toxicating liquor to such extent as to deprive him of full pos-
session of his normal faculties, by reason of the operation of
any of said vehicles mentioned herein, he shall be guilty of a
misdemeanor of the first degree, punishable as provided in s.
776.082 or s. 775.083, however the penalty imposed for a vio-
lation of this subsection shall be not less than the penalty pro-
vided under s. 816.193, and if the death of any human being
be caused by the operation of a motor vehicle by any person
while intoxicated, such person shall be deemed guilty of man-
slaughter, and on conviction be punished as provided by exist-
ing law relating to manslaughter.

(3) Convictions under the provisions of this section shall
not be a bar to any civil suit for damages against the person
so convicted.

S;ction 2. Section 316.193, Florida Statutes, is amended to
read: ’

(Substantial rewording of section. See
8, 816.193, F.S., for present text.)

816.193 Driving while under the influence of aleoholic bev-
erages, model glue, or controlled substances.—

(1) It is unlawful and punishable as provided in subsec-
tion (2) for any person who is under the influence of alco-
holic beverages, model glue, or any substance controlled under
chapter 893, when affected to the extent that his normal fac-
ulties are impaired, or for any person with a blood alcohol level
of 0.10 percent, or above, to drive or be in the actual physical
control of any vehicle within this state.

(2) Any person who is convicted of a violation of subsec-
tion (1) shall be punished:

(a) By a fine of:

1. Not less than $250 nor more than $500 for a first
conviction.

2. Not less than $500 nor more than $1,000 for a second
conviction,

3. Not less than $1,000 nor more than $2,500 for a third
or subsequent conviction; and

(b) By imprisonment for:
1. Not more than 90 days for a first conviction.
2. Not more than 6 months for a second conviction,

3. Not more than 12 months for a third or subsequent con-
viction.

For purposes of this subsection, a previous conviction for
violation of s. 316.1931 or former s. 860.01 shall be considered
a previous conviction for violation of this section.

(83) The court shall require any person convicted of vio-
lating this section or s. 316.1931 to attend a substance abuse
course specified by the court; and the agency conducting the
course may refer the person to an authorized agency for
substance abuse evaluation and treatment, in addition to any
sentence or fine imposed under this section. Such person shall
assume reasonable costs for such education, evaluation and
treatment. “Substance abuse” means the abuse of alcohol or
any substance named or described in Schedules 1 through V of
s. 893.03. Whenever the authorized agency for substance abuse
‘treatment is the same agency which conducts the substance
abuse evaluation and education, that agency shall submit a
.quarterly statistical report, which shall be reviewed by the
Traffic Court Review Committee to assure that excessive
‘referrals to treatment have not been made. A programmatic
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and statistical report shall be submitted annually to the Traf-
fic Court Review Committee by each - agency authorized to
provide services under this act,

(4) With respect to any person convicted of a violation of
subsection (1), regardless of any penalty imposed pursuant to
subsection (2):

(a) For the first conviction thereof, the court shall order
the defendant to participate in public service or a community
work project for a minimum of 50 hours.

(b) For the second conviction within a period of 3 years
from the date of a prior conviction for violation of this section,
the court shall order imprisonment for not less than 10 days.

(¢) For the third conviction within a period of § years
from the date of a prior conviction for violation of this section,
the court shall order imprisonment for not less than 30 days.

For purposes of this subsection, a previous conviction for
violation of s. 316.1931 or former s. 860.01 shall be considered
a previous conviction for violation of this section.

Section 3. Section 322.261, Florida Statutes, is renumbered
as section 316.1932, Florida Statutes, and amended to read:

316.1982 382:261 Test for impairment or intoxication; sus-
pension of license for refusal to submit to test Suspensier of
Heense;: ehemieal test for intexieation.—

(1)(a) Any person who shall accept the privilege extended
by the laws of this state of operating a motor vehicle within
this state shall by so operating such vehicle be deemed to have
given his consent to submit to an approved chemical test of
his breath for the purpose of determining the alcoholic content
of his blood, and to a urime test for the purposes of detecting
the presence of controlled substances if he is lawfully arrested
for any offense allegedly committed while the person was driv-
ing or was in actual physical control of a motor vehicle under
the influence of alcoholic beverages or controlled substances.
The breath test shall be incidental to a lawful arrest and ad-
ministered at the request of a law enforcement peaee officer
having reasonable cause tc believe such person was driving
or was in actual physical control of a motor vehicle within
this state while under the influence of alcoholic beverages. The
urine test shall be incidental to a lawful arrest and administered
at a detention facility or any other facility mobile or otherwise
which is equipped to administer such tests at the request of
a law enforcement officer having reasonable cause to believe
such person was driving or was in_actual physical control of
a motor vehicle within this state while under the influence of
controlled substances. The urine test shall be administered at
a detention facility or any other facility mobile or otherwise
which is equipped to administer such tests in a reasonable
manner that will insure the accuracy of the specimen and
maintain the privacy of the individual involved. The admin-
istration of either test shall not preclude the administration
of the other test. Such person shall be told that his failure to
submit to such a breath or urine ehemiesl test, or both, will
result in the suspension of his privilege to operate a motor
vehicle for a period of 3 months for a first refusal, and a
period of 6 months if the driving privilege of such person has
been previously suspended as o result of a refusal to submit
to such a test or tests. Refusal to submit to a chemical or breath
or urine test upon request of a law enforcement officer as
provided in this section shall be admissible into evidence in any
criminal proceedings.

(b)1. Notwithstanding the provisions of this section, a law
enforcement officer who has reason to believe that a person’s
ability to operate a motor vehicle is impaired by alcohol or
any controlled substance and that the person has been operat-
ing a motor vehicle during the period of such impairment may,
with the person’s consent, give, or the person may demand, a
prearrest breath test for the purpose of determining if said
person is in violation of s. 316.193(1), but the taking of such
prearrest breath test shall not be deemed a compliance with
the provisions of paragraph (a). The results of any prearrest
test administered under this paragraph seetien shall not be ad-
missible into evidence in any civil or criminal proceeding. An
analysis of a person’s breath, in order to be considered valid
under the provisions of this section, must have been performed
substantially according to methods approved by the Department
of Health and Rehabilitative Services. For this purpose, the de-
partment is authorized to approve satisfactory techniques or
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methods. Any insubstantial differences between approved tech-
niques and actual testing procedures in individual cases shall
not render the test or test results invalid.

2. Prior to administering any prearrest breath test, a law
enforcement officer shall advise the motor vehicle operator
that he has the right to refuse to take such test, and, prior
to administering such test, a law enforcement officer shall ob-
tain the written consent of the motor vehicle operator.

(¢) Any person whose consent is implied as provided in
this section shall be deemed to have consented to an approved
blood test for the purpose of determining the alcoholic content
of the blood or a blood test for the purpose of determining the
presence of controlled substances as provided herein if such
person is admitted to a hospital, clinic, or other medical facility
as a result of his involvement as a driver in a motor vehicle
accident, and the administration of a breath or urine test is
impractical or impossible. The blood test shall be performed
in a reasonable manner. Any person who is incapable of re-
fusal by reason of unconsciousness or other mental or physical
condition shall be deemed mot to have withdrawn his consent
to such test. A blood test may be administered whether or not
such person is told that his failure to submit to such a blood
test will result in the suspension of his privilege to operate a
motor vehicle upon the public highways of this state. Any such
person whose blood is withdrawn while incapable of refusal
by reason of unconsciousness or other mental or physical con-
dition shall be advised os soon as practicable of such blood
withdrawal and the intended use thereof; and further advised
that he may withdraw consent for the use of such tests but
such withdrawal of consent will result in the suspension of
his driving privilege for a period of 8 months for a first refusal,
and a period of 6 months if the driving privilege of such person
hag been previously suspended as a result of a refusal to
submit to such a test or tests. Any other person who is capable
of refusal shall be told that his failure to submit to such a blood
test will result in the suspension of his privilege to operate a
motor vehicle for a period of 38 months for a first refusal,
and a period of 6 months if the driving privilege of such person
son has been suspended previously as a result of a refusal to
submit to such a test or tests. Refusal to submit to a blood
test upon request of a law enforcement officer or withdrawal
of consent for the use of such test shall be admissible in evi-
dence in any criminal proceeding. Any persen whe is
i of refusel by reasen wneonseiousness o obther
mental or physieal eondition shell be deemed not to kave with-
drewn his eonsent to sueh test: Any sueh persen whose eonsend
within whiek o test preseribed hexein ean be reasonebly ad-
ministered; or whe; being edmitted o & hospital as & zresuld
of his invelvement as e driver in e motor wvehiele acecident; is
so ineapeeitated as to render impraetieal or impossible the ad-
ministration of the eforeszid test of his breath shall be deemed

his eensent therefor: Linder the foregeing ecirenmstances; a
bloed test may be edministered whether or not sueh persen is
told that his failure to submit to sueh bloed test will result in
the suspensien eof his privilege to operate a moter wehielo

(d) If any such person refuses the officer’s request to sub-
mit to any breath, urine, or blood & ehemieal test herein pro-
vided, the department, upon receipt of the officer’s sworn state-
ment that he had reasonable cause to believe such person had
been driving or had been in actual physical control of a motor
vehicle within this state while under the influence of aleoholic
beverages or controlled substances and that the person had re-
fused to submit to such the test or tests after being requested
by the officer, shall suspend his privilege to operate a motor
vehicle for a period of 3 months. If the driving privilege of
such person has been previously suspended for refusing to
submit to such test or tests, the department shall suspend his
privilege to operate a motor vehicle for a period of 6 months.
No suspension shall become effective until 10 days after the
%i\)ring of written notice thereof, as provided for in paragraph
e).

(e} The department shall immediately send notification to
such person, in writing by certified mail to his last known
address furnished to the department, of the action taken and
‘of his right to petition for hearing as hereinafter provided and
to be represented at the hearing by legal counsel. Such mailing
by the department will constitute notification as required by
this section, and any failure by the person to receive such noti-
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fication will- not affect or stay such suspension order. Upon
hig petition in writing, a copy of which he shall forward to the
department, being filed within 10 days from the date of receipt
of the notice, directed to the munieipel; eounty, or stabe court
having trial jurisdiction of the offense for which he shall
stand charged such person shall be afforded an opportunity for
a hearing at a time to be set by the court, which hearing date
shall be within 20 days of the filing of the petition with the
court. It shall be the responsibility of the clerk of the court
to schedule the hearing and to give proper mnotice to the
petitioner and to the state attorney. If the person fails to
appear for the hearing, the clerk of the court shall immediately
notify the department, which shall suspend the persons’ li-
cense for a period of 8 months or a period of 6 months if the
driving privilege of such person has been previously sus-
pended for a refusal to submit to such test or tests. For the
purposes of this section, the question of whether such person
lawfully refused to take a chemical test or tests as provided
for by this law and the issues determinative shall be:

1. Whether the arresting law enforcement peaeo officer had
reasonable cause to believe the person had been driving or had
been in actual physical control of a motor vehicle in this state
while under the influence of alcoholic beverages or controlled

substances beverage;

2. Whether the person was placed under lawful arrest;

3. Whether the person refused to submit to any such the
test after being requested by a law enforcement peaee officer
or withdrew consent to the use of a blood test administered
pursuant to paragraph (c¢); and

4. Whether; exeept for the person deseribed in paragraph
{e} ebeve; he had been told that his privilege to operate a motor
vehicle would be suspended for a period of 8 months if he refused
to submit to such the test or if he withdrew consent for the
use of a blood test administered pursuant to paragraph (c),
or for a period of 6 months if the driving privilege of such
person has been previously suspended for a refusal to submit
to or for a withdrawal of consent to the use of such test.

(f) A petition for a hearing provided in paragraph (e),
filed by the affected person within 10 days of receiving
notice of the department’s action, shall operate to stay the
suspension of the department for the period provided for the
said hearing. If the trial court fails to afford the hearing
within the time herein prescribed, the suspension shall not
take place until such time as the person has been granted
such hearing. If within the prescribed hearing period the
person affected requests a continuance of the hearing to a
date beyond the expiration of the prescribed hearing period,
the suspension shall become effective on the day immediately
following the prescribed period or immediately upon receipt
of the court’s notice that the request for continuance has
been granted, whichever is the later. In every event, the court
shall forthwith rule on the question herein prescribed and
forward a copy of its decision to the department. ’

(g) If the court determines upon the hearing that the
suspension herein provided is according to law and should be
sustained, the person’s driving privileges shall forthwith be
suspended by order of the court, and his license shall forth-
with be delivered to the court and forwarded to the department.

(h) If the arresting officer does not request a chemical test
of the person arrested for any offense allegedly committed
while the person was driving or was in actual physical control
of a motor vehicle under the influence of alcoholic beverages
or controlled substances, such person may request the arresting
officer to have a chemical test made of the arrested person’s
breath, urine or blood for the purpose of determining the alco-
holic content of the person’s blood or the presence of controlled
substances, and, if so requested, the arresting officer shall have
the test performed.

(i)' Warning of the consent provision of this section shall
be. prmtegi abovg the signature line on each new or renewed
driver’s license issued after the effective date of this act.

(i) By applying for a driver’s license and by accepting and
using a driver’s license, the person holding the driver’s license
shall be deemed to have expressed his consent to the provisions
of this section.

(k) A nonresident or any other person driving in a status
exempt from the requirements of the driver’s license law shall
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by his act of driving in such exempt status be deemed to have
expressed his consent to the provisions of this section.

(2)(a) The tests test determining the weight of aleohol in
the defendant’s blood shall be administered at the direction
of the arresting officer substantially in accordance with rules
and regulations which shall have been adopted by the Depart-
ment of Health and Rehabilitative Services. Such rules and
regulations shall be adopted after public hearing, and shall
specify precisely the test or tests which are approved by said
Department of Health and Rehabilitative Services for reliability
of result and facility of administration and shall provide an ap-
proved method of administration which shall be followed in all
such tests given under this section.

(b) Only a physician, registered nurse, or duly licensed
clinical laboratory technologist or clinical laboratory techni-
cian, or a paramedic cerlified as provided in s. 401.47 who is
present at the sceme of an accident for the purpose of render-
ing emergency medical service or treatment, acting at the
request of a law enforcement peaee officer, may withdraw blood
for the purpose of determining the alcoholic content or presence
of controlled substances therein. Sueh withdrawal of blood
shall be nly at & hespital; elinie; or other medieal
faeility: This lmibtatie net apply to the taking of e
breath epeeimens

(¢) The person tested may, at his own expense, have a phy-
sician, registered nurse, duly licensed clinical laboratory tech-

nologi'st or clinical laboratory technician, or any other person

of his own choosing administer a test in addition to a test
administered at the direction of a law enforcement peeee officer
for the purpose of determining the amount of alcohol in his
blood or the presence of controlled substances at the time al-
leged as shown by chemical analysis of his blood, urine, or
breath. The failure or inability to obtain an additional test by
a person shall not preclude the admissibility in evidence of the
test taken at the direction of a law enforcement peaee officer.

(d) Upon the request of the person tested, full information
concerning the test taken at the direction of the law enforce-
ment peaee officer shall be made available to him or his at-
torney.

(¢) No hospital, clinical laboratory, mediecal eclinic, or simi-
lar medical institution or physician, registered nurse, or duly
licensed clinical laboratory technologist or clinical laboratory
technician or paramedic certified as provided in s. 401.47, shall
incur any civil or criminal liability as a result of the proper
withdrawal or analysis of a blood, urine, or breath specimen
when requested in writing by a law enforcement peaee officer.

(3) The results of any test administered pursuant to this
section for the purpose of detecting the presence of any con-
trolled substamce shall mot be admissible as evidence in a
eriminal prosecution for the possession of a controlled sub-
stance.

Section 4. Section 316.1933, Florida Statutes, is created to
read:

816.1933 Blood test for impairment or intoxication.—

(1) Notwithstanding any recognized ability to refuse to sub-
mit to the tests provided in s. 316.1932 or any recognized power
to revoke the implied consent to such tests, if a law enforce-
ment officer has probable cause to believe that a motor vehicle
driven by or in the actual physical control of a person while
under the influence of alcoholic beverages or controlled sub-
stances has caused the death or serious bodily injury of a hu-
man being, such person shall submit, upon request of a law
enforcement officer, to a test of his blood for the purpose
of determining the alcoholic content of his blood or the pres-
ence of controlled substances. The law enforcement officer may
use reasonable force if necessary to require such person to
submit to the administration of the blood test. The blood
test shall be performed in a reasonable manner. “Serious bodily
injury” means a physical condition which creates a substantial
risk of death or serious, personal disfigurement, or protracted
loss or impairment of the function of any bodily member or
organ,

(2) Only a physician, registered nurse, or duly licensed clin-
ical laboratory technologist or clinical laboratory technician,
or a paramedic certified as provided in s. 401.47 who is present
at the scene of an accident for the purpose of rendering emer-
gency medical service or treatment, acting at the request of
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a law enforcement officer, may withdraw blood for the purpose
of determining the alcoholic content therein or the presence of
controlled substances.

(3) Chemical analyses of the person’s blood to determine
the alcoholic content of his blood must have been performed
substantially in accordance with methods approved by the De-
partment of Health and Rehabilitative Services and by an
individual possessing a valid permit issued by the department
for this purpose. The Department of Health and Rehabilitative
Services is authorized to approve satisfactory techniques or
methods, to ascertain the qualifications and competence of in-
dividuals to conduct such analyses, and to issue permits which
shall be subject to termination or revocation at the discretion
of the Department of Health and Rehabilitative Services.

(4) Any criminal charge resulting from the incident giving
rise to the officer’s demand for testing shall be tried concur-
rently with a charge of any violation arising out of the same
incident, unless in the discretion of the court such charges
should be tried separately. If such charges are tried separately,
the faect that such person refused, resisted, obstructed, or
opposed testing shall be admissible at the trial of the criminal
offense which gave rise to the demand for testing.

(5) No hospital, clinical laboratory, medical clinic, or similar
medical institution or physician, registered nurse, paramedic
certified under s. 401.47, or duly licensed clinical laboratory
technologist or clinical laboratory technician shall incur any
civil or eriminal liability as a result of the proper withdrawal
or analysis of a blood specimen when requested by a law en-
forcement officer.

(6) The results of any test administered pursuant to this
section for the purpose of detecting the presence of any con-
trolled substance shall not be admissible as evidence in a crimi-
nal prosecution for the possession of a controlled substance.

Section 5. Section 322.262, Florida Statutes, is renumbered
as section 316.1934, Florida Statutes, and amended to read:

816.1934 332363 Presumption of impairment intexieation;
testing methods.—

(1) It is unlawful and punishable as provided in this
chapter and in s. 316.193 for any person who is under the
influence of alcoholic beverages or controlled substances, when
affected to the extent that his normal faculties are impaired,
to drive or be in actual physical control of any motor vehicle
within this state.

(2) TUpon the trial of any civil or criminal action or pro-
ceeding arising out of acts alleged to have been committed by
any person while driving, or in actual physical control of, a
vehicle while under the influence of alcoholic beverages or con-
trolled substances, when affected to the extent that his normal
faculties were impaired or to the extent that he was deprived
of full possession of his mormal faculties, the results of any
test administered in accordance with s. 816.1932 or s. 316.1983
& 822:26% and this section shall be admissible into evidence when
otherwise admissible, and the amount of alcohol in the person’s
blood at the time alleged as shown by chemical analysis of the
person’s blood or breath shall give rise to the following pre-
sumptions:

(a) If there was at that time 0.05 percent or less by weight
of alcohol in the person’s blood, it shall be presumed that the
person was not under the influence of aleoholic beverages to the
extent that his normal faculties were impaired.

(b) If there was at that time in excess of 0.05 percent but
less than 0.10 percent by weight of alcohol in the person’s blood,
such fact shall not give rise to any presumption that the
person was or was not under the influence of alcoholic bev-
erages to the extent that his normal faculties were impaired,
but such fact may be considered with other competent evidence
in determining whether the person was under the influence of
alecoholic beverages to the extent that his normal faculties were
impaired.

(¢) If there was at that time 0.10 percent or more by
weight of alcohol in the person’s blood, it shall be prima facie
evidence that the person was under the influence of alcoholic
beverages to the extent that his normal faculties were im-
paired. Moreover, such person who has a blood alcohol level
of 0.10 percent or above shall be guilty of driving, or being in
actual physical control of, a motor vehicle, with an unlawful
blood aleohol level.
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(d) Percent by weight of alcohol in the blood shall be based
upon grams of alcohol per 100 milliliters of blood.

(e) The foregoing provisions of this subsection shall not
be construed as limiting the introduction of any other compe-
tent evidence bearing upon the question whether the person
was under the influence of alecoholic beverages to the extent
that his normal faculties were impaired.

(8) Chemical analyses of the person’s blood to determine
alcoholic content or chemical analyses of a person’s breath, in
order to be considered valid under the provisions of this section,
must have been performed substantially in accordance with
aeeording +e methods approved by the Department of Health
and Rehabilitative Services and by an individual possessing a
valid permit issued by the department for this purpose. Any in-
substantial differences between approved techniques and actual
testing procedures in individual cases shall not render the test
or test results invalid. The Department of Health and Reha-
bilitative Services is authorized to approve satisfactory tech-
niques or methods, to ascertain the qualifications and compe-
tence of individuals to conduct such analyses, and to issue per-
mits which shall be subject to termination or revocation in ac-
cordance with rules adopted by e+ +he diseretion of the Depart-
ment of Health and Rehabilitative Services.

(5)44> Any person charged with driving a motor vehicle
while under the influence of alcoholic intexieating beverages or
controlled substances to the extent that his normal faculties
were impaired, whether in a municipality or not, shall be en-
titled to trial by jury according to the Florida Rules of Crimi-
nal Procedure.

Section 6. Subsection (4) of section 816.066, Florida Stat-
utes, is amended to read:

316.066 Written reports of accidents.—

(4) All accident reports made by persons involved in acci-
dents shall be without prejudice to the individual so reporting
and shall be for the confidential use of the department or
other state agencies having use of the records for accident
prevention purposes, except that the department may disclose
the identity of a person involved in an accident when such
identity is not otherwise known or when such person denies
his presence at such accident, and except that the department
shall disclose the final judicial disposition of the case indi-
cating which if any of the parties were found guilty. No such
report shall be used as evidence in any trial, civil or criminal,
arising out of an accident, except that the department shall
furnish upon demand of any person who has, or claims to have,
made such a report or upon demand of any court a certificate
showing that a specified accident report has or has not been
made to the department solely to prove a compliance or a
failure to comply with the requirements that such a report
be made to the department. The results of breath, urine, and
blood tests administered as provided in s. 816.1932 or s. 316.-
1983 shall not fall within the confidential privilege afforded
by this subsection but shall be admissible into evidence in
accordance with the provisions of s. 816.1934(2).

Section 7. Subsection (3) of section 318.17, Florida Statutes,
is amended to read:

318.17 Offenses excepted—No provision of this chapter
slgjz:_all be available to persons charged with the following
olrenses:

(3) Driving, or being in actual physical control of, any ve-
hicle while under the influence of alcoholic beverages, model
glue, or any substance controlled under chapter 893, in viola-
tion of s. 316.193 or s. 3716.1931 860-0+, or driving with an un-
lawful blood alcohol level;

Section 8. Paragraph (a) of subsection (1) and subsection
(2) of section 822.271, Florida Statutes, are amended to read:

322.271 Authority to modify revocation or suspension.—

(1)(a) Upon the suspension, cancellation, or revocation of
the driver’s license of any person as authorized or required in
this chapter, except a person whose license is revoked as a
habitual traffic offender under s. 322.27(5) or a person who
8 ineligible to be granted the privilege of driving on a limited
or restricted basis under subsection (2), the department shall
immediately notify the licensee, and upon his request shall
afford him an opportunity for a hearing pursuant to chapter
120, as early as practical within not to exceed 30 days after
receipt of such request, in the county wherein the licensee
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resides, unless the department and the licensee agree that such
hearing may be held in some other county. In making its
determination, the department may require a reexamination
of the licensee.

(2) Upon such hearing the person whose license has been
suspended, canceled or revoked, may show that such cancella-
tion, suspension or revocation of his license causes a serious
hardship and precludes his carrying out his normal business
occupation, trade, or employment, and that the use of his license
in the normal course of his business is necessary to the proper
support of himself or his family. The department shall require
proof of a successful completion of an approved driver train-
ing or substance abuse aleohol education course, and may re-
quire letters of recommendation from respected businessmen in
the community, law enforcement officers or judicial officers
in determining whether such person should be permitted to
operate a motor vehicle on a restricted basis for business use
only and in determining whether such person can be trusted to
so operate a motor vehicle. The privilege of driving on a
limited or restricted basis for business or employment use
shall not be granted to a person who has been convicted of a
violation of s. 816.193 or s. 816.1981 until completion of such
education or training course. The privilege of driving on a
limited or restricted basis for business or employment use
shall not be granted to a person who has been convicted of a
violation of s. 816.193, 316.1981, or former s. 860.01, or any
combination of such sections, two or more times or whose
license has been suspended two or more times for refusal to
submit to a test under s. 316.1932.

Séection 9. Section 322.28, Florida Statutes, is amended to
read:

322.28 Period of suspension or revocation.—

(1) The department shall not suspend a license for a period
of more than 1 year and, upon revoking a license, in all cases
except in prosecutions for the offense of driving a motor ve-
hicle while under the influence of alcoholic beverages or con-
trolled substances intexiesting Heuwe®, shall not in any event
grant a new license until the expiration of 1 year after such
revocation, except as provided herein.

(2) In prosecutions for the offense of driving a motor ve-
hicle with an unlawful blood alcohol level; a3 defined im &

- - or while under the influence of alcoholic beverages
or controlled substances to the extent that normal faculties are
impaired, as defined in s. 816.193(1), the following provisions
shall apply:

(a) Upon conviction of a driver, the court, along with im-
posing sentence, shall revoke the driver’s license or driving
privilege of the person so convicted and shall prescribe the period
of such revocation in accordance with the following provisions:

1. Upon first conviction for a violation of the provisions of
8. 816.193 of the offense of driv ith en bleed
eleohol level as deseribed in 5 816:103(3); tho driverls Heense
or privilege shall be seveked for neb less than 30 deys or mere
%hqm%da—ys;anéﬁftheﬁ-psteeméeﬁenei@heeﬁenseei
driving while under the influchee; as deseribed in s, 336:103
41}, the driver’s license or privilege shall be revoked for not
less than 780 89 days or more than 1 year. Howewer; the eourd
ma¥; es parb of the sentepee; restriet the driver's lieemse o
privilege to sueh driving as is required %o get o and from
weﬂe&nden-yneees_sa—r—yen—the—}ebd:r—iﬁng;eqa&-mdbythe

2. Upon a second conviction within a period of § years from
the date of a prior conviction for a violation of the provisions of
s. 816.198 or s. 816.1981 or a combination of such sections
316103 er B o @ inati £ gaid i
the driver’s license or privilege shall be revoked for not less than
5 years 6 o» more then
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* 8. TUpon a third er subseguent conviction within a period of
‘70 & years from the date of conviction of the first of three or
‘more convictions for the violation of the provisions of s. 316.-
198 or s. 816.1931 or a combination of such sections 31+6:183-(1)
or (3)y or & ecombination of said subseetions, the driver’s license
or privilege shall be revoked for not less than 10 years 1 yea®r
ex moro than & years; as provided in 8 3223HH).

For the purposes of this paragraph, a conviction for violation
‘of former s. 860.01 shall be considered a conviction for wviola-
tion of s. 816.1931.

(b) If the period of revocation shall not be specified by the
-court at the time of imposing sentence or within 30 days there-
after, the department shall forthwith revoke the driver’s license
or privilege for the maximum period applicable under para-
graph (2)(a) for a first conviction, and for the minimum period
-applicable under paragraph (2)(a) for any subsequent convic-
tions. The driver may, within 30 days of such revocation by the
-department, petition the court for further hearing on the period
'of revocation, and the court shall be authorized in such case,
at its discretion, to reopen the case and to determine the period
‘of revocation within the limits specified in paragraph (2)(a).

. 46> Any persem having his leense reveked or suspended by
the department may; during the period of said reveeation oF
paspension; apply to the department fer review of said revo-
estion or suspension and resteratien of his driving privileges:
Upen reeeipt of said epplication (ke depertment shell provide
for a hkearing afier nobtice to said eppleant within 30 days
and maey; efter said heering and sueh investigation as may be
made; restore the driving privileges subjeet to sueh eonditions
and restrietions es the department may deem proper whick shell
aptextenébeyond%hee;égi-nalpeﬁod#mee&ﬁege*mpeﬂ-
Biohy

(¢)4@> The forfeiture of bail bond, not vacated within 20
-days, in any prosecution for the offense of driving while under
-the influence of alcoholic beverages or controlled substances
intexieating lguer to the extent of depriving the defendant of
his or her normal faculties, shall be deemed equivalent to a
conviction for the purposes of this paragraph, and the depart-
ment shall forthwith revoke the defendant’s driver’s license or
‘privilege for the maximum period applicable under paragraph
(2)(a) for a first conviction, and for the minimum period ap-
‘plicable under paragraph (2)(a) for a second or subsequent
conviction; however, if the defendant is later convicted of the
charge, the period of revocation imposed by the department for
such conviction shall not exceed the difference between the ap-
.plicable maximum for a first conviction or minimum for a second
-or subsequent conviction and the revocation period under this
subsection that has actually elapsed; upon conviction of such
charge, the court may impose revocation for a period of time
_as specified in paragraph (2)(a)s hewever; £ the defendent
shall subsequently be eonwicted of said echerpe; the peoried of
reveeatienie;s&eheenﬂeti_enshaﬂ&etexeeed%heéiﬁe;enee

exp:red. This paragraph shall not apply if an appropriate motion
contesting the forfeiture is filed within the 20-day period.

(d)4ey} When any driver’s license or privilege has been re-
voked pursuant to the provisions of this section, the department
shall not grant a new license, except upon reexamination of the
licensee after until the expiration of the period of revocation
so prescribed. However, the department shall issue a temporary
-driver’s permit to a licensee presenting proof of completion of

. @ department-approved drwver training or substance abuse edu-
_cation course and a court order for reinstatement and a written
-request for a hearing established in s. 322.271, provided a record
check-by the department shows no other convictions for driving
.a motor vehicle while having an unlawful blood alcohol level or
‘while under the influence ‘of alcoholic beverages to the extent
‘that normal faculties are impaired and that the person is other-
-wise entitled- to the issuance of a driver’s license. Such a tem-
porary driver’s permit shall be restricted to business or employ-
-ment purposes and te any neeessary driving fer the i

_of a deinking driver rehabilitetion eourse enly and shall not
Jbe- used: for . pleasure, recreational, or nonessential driving.
Should the department determine at a later date from its
records that the applicant has previously been convicted for
-the offense’ of driving of ‘a motor vehicle while having an un-
:lawful blood: aleohol level or while under the influence of
-alcoholic beverages to the extent that normal faculties are
impaired, the permit issued under this section shall be can-
-celed.s Upon .administrative hearing, if the department deter-
mines the applicant_is.not eligible for meodification of- revoca-
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tion, the permit shall bé cancelled, and the original revocation
imposed by the court shall be reimposed. A temporary permit
issued under this section shall be valid for 45 days unless
cancelled as herein provided.

. (e)45 The period of time for which a temporary permit
issued in accordance with paragraph (d) <e) is valid shall be
deen;ed to be part of the period of revocation imposed by the
court.

(f) No drivers license or driving privilege shall be issued
or granted to a person who has been convicted four times
for wviolation of s. 816.198 or s. 816.19831 or a combination of
such sections, nor shall such permit or license be issued to a
person who has been convicted of manslaughter resulting from
the operation of a motor vehicle and who has been convicted
of a violation of s. 316.198 or s. 816.1931. For the purposes of
this paragraph, a conviction for violation of former s. 860.01
shall be considered a conviction for violation of s. 316.1981.

(3} Upon conviction of a person for a violation of s. 322.34,
the license or driving privilege, if suspended, shall be suspended
for 3 months in addition to the period of suspension previously
imposed and, if revoked, the time after which a new license
may be issued shall be delayed 3 months.

4) If,_ in any case arising under this section, a licensee,
after having been given notice of suspension or revocation
of his license in the manner provided in s. 322.251, fails to
surrender to the department a license theretofore suspended
or revoked, as required by s. 322.29, or fails otherwise to
account for the license to the satisfaction of the department,
the period of suspension of the license, or the period required
to elapse after revocation before a new license may be issued,
shall be extended until, and shall not expire until, a period
has elapsed after the date of surrender of the license, or
after the date of expiration of the license, whichever occurs
first, which is identical in length with the original period
of suspension or revocation.

S(eiection 10. Section 822.291, Florida Statutes, is amended to
read:

322.291 Driver improvement schools; required in certain
suspension and revocation cases.—Any person:

(1) Whose driving privilege has been revoked:
(a) Upon conviction for:

_1. Driving, or being in actual physical control of, any ve-
hicle while under the influence of alcoholic beverages, model
glue, or any substance controlled under chapter 893, in viola-
tion of s. 316.193 or s. 816.1981 860-6%; or

2. Driving with an unlawful blood alcohol level; or
(b) As a habitual offender; or

(2) Whose license was suspended under the point system
shall, before the driving privilege may be reinstated, in addition
to passing the complete driver’s license examination, present
to the department proof of enrollment in a department-approved
driver training or substance abuse eleohol education course. If
the person fails to complete such course within 90 days after
reinstatement, the driver’s license shall be cancelled by the de-
partment until such course is successfully completed.

Section 11. Paragraphs (a) and (b) of subsection (1) -of
Artiiicle IV of section 322.44, Florida Statutes, are amended to
read.

322,44 Driver License Compact.—The Driver License Com-
pact i§ hereby enacted into law and entered into with all other
Jurlfsc}ictions legally joining therein in the form substantially
as follows:

ARTICLE- 1V
EFFECT OF CONVICTION.—
(1) The licensing authority in tﬁe home state, for the pur;

poses of suspension, revocation or limitation of the license to
operate a motor vehicle, shall give the same effect to the con-

.duct reported, pursuant to Article III, as it would if such
“conduct had occurred in the home state, in the-case of con-
_vietions for:.-- . -.-_ -. .- PR :
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(a)  Manslaughter or negligent homicide resulting from the
opzratlon of a motor vehicle, as provided by ss. 316.1931 860:6%
and 322.26;

(b) Driving a motor vehicle while under the influence of
alcoholic beverages or a narcotic drug, or under the influence
of any other drug to a degree which renders the driver incapable
of safely driving a motor vehicle, as provided by ss. 816.1931
860-0+ and 316.193;

Section 12. Subsection (2) of section 322.12, Florida Stat-
utes, is amended to read:

322.12 Examination of applicants.—

(2) Such examination shall be held in the county where the
applicant resides. It shall include a test of the applicant’s eye-
sight;; his ability to read and understand highway signs regu-
lating, warning, and directing traffic;; end his knowledge of
the traffic laws of this state including laws regulating driving
under the influence of alcohol or controlled substances, driving
with an unlawful blood alcohol level, and driving while intoxi-
cated; and his knowledge of the effects of alcohol and controlled
substances upon persons and the dangers if driving a motor
vehicle under the influence of alcohol or controlled sub-
stances;; and shall include an actual demonstration of ability
to exercise ordinary and reasonable control in the operation of
a motor vehicle.

Section 13. Subsection (1) of section 322.281, Florida Stat-
utes, is amended to read:

822.281 Mandatory adjudication.—

(1) Notwithstanding the provisions of s. 948.01, no court
shall suspend, defer, or withhold adjudication of guilt or impo-
sition of sentence for amy violation of s. 316.198 or s. 816.1931
the offense of driving; op being in aetuel eontrol
& moter wehiale while heving en w

Section 14. This act shall take effect July 1, 1982.

Amendment 3—On page 1, strike the entire title and insert:
A Dbill to be entitled An act relating to driving while impaired;
creating s. 316.1933, Florida Statutes; amending and renumber-
ing ss. 860.01, 322.261, 322.262, Florida Statutes; amending ss.
816.193, 316.066(4), 316.072(4)(b), 318.17(3), 322.271(1)(a),
(2), 322.28, 322.291, 322.44(IV)(1)(a), (b), 322.12(2), 322.281
(1), Florida Statutes; prohibiting driving while intoxicated,
under the influence of alcohol or controlled substances, or
with an unlawful blood alecohol level; providing penalties; re-
quiring persons to attend substance abuse courses; authorizing
reference for evaluation and treatment; providing for test
for impairment or intoxication; specifying consequences of
refusal to submit to test; providing for suspension of driving
privilege; providing for consent to blood test under certain
circumstances; providing immunity from lability in certain
circumstances; limiting admissibility of test results; providing
for use of reasonable force in specified circumstance§;_pr0vid-
ing presumptions; providing testing methods; providing for
temporary driving permit in specified circumstances; specifying
period of suspension or revocation; providing for examination
of applicants for driver’s license; providing for mandatory
adjudication; conforming language; providing an effective date.

On motions by Senator Jenne, the Senate concurred in the
House amendments.

CS for CS for CS for SB’s 69, 432, 3812, 351, 39 and 285
passed as amended and the action of the Senate was certified
to the House. The vote on passage was:

Yeas—37

Mr. President Hair McClain Stevens
Anderson Henderson McKnight Stuart
Beard Hill Neal Thomas
Carlucei Jenne Peterson Tobiassen
Childers, D. Johnston Poole Trask
Dunn Kirkpatrick Rehm Vogt
Frank Langley Renick Ware
Gersten Lewis Scott

Gordon Margolis Skinner

Grizzle Maxwell Steinberg

Nays—None

The bill was ordered engrossed and then enrolled,
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The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed with amendments—

CS for SB 166—A bill to be entitled An act relating to sexual
battery; creating s. 794.07, Florida Statutes; requiring the
Bureau of Crimes Compensation of the Division of Worker’s
Compensation of the Department of Labor and Employment
Security to pay the medical expenses of initial physical exam-
inations of victims of sexual battery under specified circum-
stances; limiting amount of payment; prescribing the powers
and duties of the bureau with respect to claims; providing
for confidentiality of records; providing an appropriation; pro-
viding an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On pages 1 and 2, strike everything after
the enacting clause, and insert:

Section 1. Section 794.07, Florida Statutes, is created to

read:

794.07 Payment for victim’s initial examinations.—The Bu-
reau of Crimes Compensation of the Division of Workers’
Compensation of the Department of Labor and Employment
Security shall pay for medical expenses connected with an in-
itial physical examination of any victim who reports a viola-
tion of this chapter to a law enforcement officer, unless such
vietim is covered by health or disability insurance. In the
event that the insurance company does not cover the full
amount, the bureau shall provide the balance up to a maxi-
mum of $150. The payment shall be made only out of moneys
allocated to the Bureau of Crimes Compensation for the pur-
poses of this section, and the payment shall not exceed $150
with respect to any violation. No payment shall be made for
any physical examination unless the law enforcement officer
certifies in writing that, based upon his investigation and the
results of the physical examination by a physician or other
medically trained personnel qualified under chapter 464, ex-
cluding 's. 464.008(5); chapter 458; and chapter 459, he rea-
sonably believes that an offense under this chapter has been
committed and that the claimant is the victim of such offense.
The Bureau of Crimes Compensation shall have the authority
to allow, deny, controvert, and litigate claims made against it
pursuant to this section. Further, the payment shall not be
made to the victim if the victim has not paid the bill rendered
by the medical provider, and said payment, in such event, may
be made directly to the medical provider. Any defendant who
pleads guilty or nolo contendere to, or is convicted of, any
violation of this chapter shall be ordered by the court to make
restitution to the Crimes Compensation Trust Fund in_an
amount equal to the compensation paid to the victim or medical
provider by the Bureau of Crimes Compensation for the cost
of the initial examination. Records relating to payments made
under this section are confidential and are exempt from the
provisions of s. 119.012. Further, any payment for medical ex-
penses under this section is contingent upon the victim’s agree-
ment to bring charges of a violation of this chapter and to
appear as a witness at any prosecution of such violation.

Section 2. The sum of $501,000 is appropriated from the
Crimes Compensation Trust Fund in the Bureau of Crimes
Compensation for fiscal year 1982-1983 pursuant to s. 794.07,
Florida Statutes. Funds allocated pursuant to this section may
not be used for any purpose other than the purposes specified
in 8. 794.07, Florida Statutes.

Section 3. Subsection (2) of section 741.01, Florida Stat-
utes, is amended to read:

74101 County Court judge or clerk of the circuit court to
issue marriage license; fee.—

(2) The fee charged for each marriage license issued in the
state shall be increased by the sum of $10 $5. This fee shall
be collected upon receipt of the application for the issuance
of a marriage license. The Executive Office of the Gov-
ernor shall establish a trust fund for the purpose of collec-
tion and disbursing funds generated from the increase in
marriage license fees. Such funds generated shall be directed
to the Department of Health and Rehabilitative Services for
the specific purpose of funding spouse abuse centers, and the
funds shall be appropriated in a “grants-in-aid” category to
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the Department of Health and Rehabilitative Services, Aging
and Adult Services, for the purpose of funding spouse abuse
centers. '

Section 4. Subsection (b) of section 409.605, Florida Stat-
utes, is hereby repealed.

Section 5. This act shall take effect July 1, 1982.

. Amendment 2—On page 1 in the title, lines 1-13, strike
the entire title and insert: A bill to be entitled An act relating
to sexual battery; creating s. 794.07, Florida Statutes; requir-
ing the Bureau of Crimes- Compensation of the Division of
Workers’ Compensation of the Department of Labor and Em-
ployment Security to pay the medical expenses of initial physi-
cal examinations of victims of sexual battery under specified
circumstances; limiting amount of payment; prescribing the
powers and duties of the Bureau of Crimes Compensation with
respect to claims; providing for restitution of amount of such
compensation by a defendant who pleads guilty or nolo con-
tendere to or is convicted of violation of chapter 794; amend-
ing s. 741.01(2), Florida Statutes, increasing that portion of
the marriage license fee earmarked for spouse abuse centers;
repealing s. 409.605(5), Florida Statutes, removing the cap
on funding for spouse abuse centers; providing an appropria-
tion, providing an effective date. '

On motions by Senator Kirkpatrick, the Senate concurred in
the House amendments. .

CS for SB 1é6 passed as amended and the action of tﬁe
Senate was certified to the House. The vote on passage was:

Yeas—36

Mr. President Grizzle Maxwell Skinner
Anderson Henderson McClain Steinberg
Beard Hill McKnight Stevens
Carlucei Jenne Neal Stuart
Childers,D. - Johnston Peterson Thomas
Dunn Kirkpatrick Poole Tobiassen
Frank Langley Rehm Trask
Gersten Lewis Renick Vogt
Gordon Margolis Scott Ware
Nays—None

The bill was ordered engrossed and then eilrolled.

Consideration of Senate Bills 216, 387, 576; House Billg 971,
287, Senate Bills 506, 772 and HB 931 was deferred.

CS for SB 748 by the Committee on Health and Rehabili-
tative Services and Senator Tobiassen was read the first time
by title and SB 743 was laid on the table.

On motion by Senator Tobiassen, the rules were waived and
by two-thirds vote CS for HB 728 was withdrawn from the
Committee on Rules and Calendar.

On motion by Senator Tobiassen-—

- CS for HB 728—A. bill to be entitled An act relating to
hospitals; prohibiting certain hospitals from requiring payment
prior to rendering emergency medical care under certain cir-
cumstances; providing for the patient’s indebtedness for such
medical care; providing an effective date.

- —a companion measure was substituted for CS for SB 743
and read the second time by title. On motion by Senator
Tobiassen, by two-thirds vote CS for HB. 728 was read the
third time by title, passed and certified to the House. The vote
on passage was: : ’

Yeas—27 -

Mr. President Grizzle - Kirkpatrick -~ Skinner
Anderson Hair ~ Langley Steinberg
Beard. - Henderson Lewis Stevens
Carlucci Hill McClain Thomas -
Childers, D. Jenking McKnight ‘Tobiassen
Dunn - . Jenne - ~ Rehm - Trask
Gersten Johnston _ Renick
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Nays—1
Margolis
Vote after roll call:
Yea—Neal, Vogt
Nay to Yea—Margolis
CS for SB 743 was laid on the table.

Consideration of SB 365 was deferred.
MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentgtives has passed HB 1129 and requests the concurrence of
the Senate.

Allen Morris, Clerk

By the Committee on Natural Resources—

HB 1129—A bill to be entitled An act relating to game and
freshwater fish; amending s. 372.57(4)(e), Florida Statutes,
defining the term “totally and permanently disabled persons”;
amending s. 372.573(2), Florida Statutes, conforming language;
amending s. 372.574, Florida Statutes, authorizing the county
tax collector and agents appointed by him to sell fishing,
hunting, and trapping permits as well as licenses; including
reference to permits where appropriate; amending s. 372.61,
Florida Statutes, providing that license fees and other fees
which must be paid pursuant to the chapter shall be remitted
by the several county tax collectors by the fifteenth of each
month; providing an effective date.

On motion by Senator Thomas, by unanimous consent, HB
1129 was read the first time by title and referred to the Com-
mittee on Rules and Calendar.

On motions by Senator Thomas, the rules were waived and
by two-thirds vote HB 1129, a companion measure, was with-
drawn from the Committee on Rules and Calendar and sub-
stituted for SB 764.

On motions by Senator Thomas, by two-thirds vote HB 1129
was read the second time by title and by two-thirds vote read
the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—35

Mr. President Hair Margolis Skinner
Anderson Henderson MeClain Steinberg
Beard Hill McKnight Stevens
Carlucel Jenkins Neal Stuart
Childers, D. Jenne Peterson Thomas
Frank Johnston Poole Tobiassen
Gersten Kirkpatrick Rehm Trask
Gordon Langley Renick Vogt
Grizzle Lewis Scott

Nays—None

SB 764 was laid on the table.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
iﬁntgtivets has passed HB 783 and requests the concurrence of
e Senate. .

" Allen Morris, Clerk

By Represéntative Thompson—

HB 783—A bill to be entitled An act relating to registration
of vessels; amending ss. 327.11(1), (2), (8) and (9) and 327.-
25(5), Florida Statutes; changing the word “boat” .to “vessel”;
specifying that the renewal period for registration begins June
1; allowing tax collectors to-issue duplicate certificates and new
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certificates when the classification of a vessel changes; extend-
ing the renewal period from July 1 to July 15; providing an
effective date.

On motion by Senator Thomas, by unanimous consent, HB 783
was read the first time by title and referred to the Committee
on Rules and Calendar.

On motions by Senator Thomas, the rules were waived and
by two-thirds vote HB 783, a companion measure, was with-
drawn from the Committee on Rules and Calendar and substi-
tuted for SB 925.

On motions by Senator Thomas, by two-thirds vote HB 783
was read the second time by title and by two-thirds vote read
the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—36
Mr. President Grizzle Margolis Skinner
Anderson Hair Maxwell Steinberg
Beard Henderson McClain Stevens
Carlucci Hill McKnight Stuart
Childers, D. Jenne Neal Thomas
Dunn Johnston Peterson Tobiassen
Frank Kirkpatrick Poole Trask
Gersten Langley Rehm Vogt
Gordon Lewis Scott Ware
Nays—None
Vote after roll call:

Yea—Renick

SB 925 was laid on the table.

Consideration of Senate Bills 415, 158, 330 and HB 6500 was
deferred.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
gentatives has passed as amended CS for HB 971 and requests
the concurrence of the Senate.

Allen Morris, Clerk

By the Committees on Finance & Taxation, Mining & Recla-
mation (Select), and Representative Haben and others—

CS for HB 971—A bill to be entitled An act relating to
phosphate mining; amending s. 211.3103(1), (2), and (3), Flor-
ida Statutes, and adding a subsection, relating to the phosphate
severance tax; revising the distribution of the proceeds of such
tax; providing that the proceeds to counties may be reduced by
the value of certain donations of property; amending s. 211.33
(2)(a), (d), and (e), Florida Statutes, requiring additional
jnformation in solid minerals producers’ annual tax returns;
providing a specific rate of interest to be assessed on certain
delinquent taxes; authorizing the Department of Revenue to
settle or compromise certain penalties or interest; adding
subsections to s. 378.031, Florida Statutes, limiting approval
time for certain land reclamation programs; authorizing the
purchase or acquisition of certain lands for outdoor recreational
purposes from funds in the Nonmandatory Land Reclamation
Trust Fund; providing an effective date.

On motion by Senator Peterson, by unanimous consent, CS
for HB 971 was read the first time by title and referred to
the Committee on Rules and Calendar.

On motions by Senator Peterson, by two-thirds vote CS for
I(-}IBl le, was withdrawn from the Committee on Rules and
alendar.

On motions by Senator Peterson, by two-thirds vote CS for
HB 971 was read the second time by title and by two-thirds
vote read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—34
Mr. President Barron Carlucci Frank
Anderson Beard Dunn Gersten
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Grizzle Langley Peterson Thomas
Hair Lewis Rehm Tobiassen
Henderson Margolis Renick Trask
Hill Maxwell Skinner Vogt
Jenkins MecClain Steinberg Ware
Jenne McKnight Stevens

Kirkpatrick Neal Stuart

Nays—3

Childers, D. Gordon Johnston

Vote after roll call:
Yea to Nay—Henderson

On motion by Senator McClain, the rules were waived and
by two-thirds vote the following message was withdrawn from
the Committee on Rules and Calendar:

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with amendments—

SB 585—A bill to be entitled An act relating to voting methods
and procedures; amending ss. 101.011(6), 101.5608(1), Florida
Statutes; providing procedures that an elector must follow in
marking a ballot card on which the offices and measures are
not printed; providing that an elector may cover the completed
ballot with the portion on which write-in votes may be cast;
providing an effective date.

—and requests the concurrence of the Senate.
* Allen Morris, Clerk

Amendment 1—On page 1, line 14, strike everything after
the enacting clause and insert:

Sectior: 1. Section 103.121 (1)(g), F.S, is amended and
s. 103.121 (5), F.S,, is created to read:

103.121 Powers and duties of executive committees.—

(1) Each state and county executive committee of a political
party shall have the power and duty:

(g) To make any assessment it requires of candidates, for
the purpose of meeting its expenses or maintaining its party
organization. However, no executive committee shall levy an
assessment to exceed 2 percent of the annual salary of the
office sought by the candidate. Within 5 days after adoption,
the state executive committee shall deliver a certified copy of
its assessment resolution to the Department of State, and the
county executive committee shall deliver a certified copy of its
assessment resolution to the supervisor of elections. Except as
otherwise provided in subsection (5), the county executive com-
mittee shall have exclusive power to levy and receive payment
of assessments upon candidates to be voted for in_a single
county except state senators and members of the House of
Representatives and representatives to the Congress of the
United States, and the state executive committees shall have
exclusive power to levy all other assessments authorized. If
any executive committee fails to meet and levy party assess-
ments, such assessments shall be 2 percent of the annual salary
of the office sought by the respective candidate.

(5) The central committee or other equivalent governing
body of each state executive committee shall, no later than
May 15, 1982, adopt a rule which governs the time and manner
in which the respective county executive committees of such
party may endorse, certify, screen, or otherwise recommend
one or more candidates for such party’s momination for elec-
tion. Upon adoption, such rule shall provide the ewxclusive
method by which a county committee may so endorse, certify,
screen, or otherwise recommend. No later than the date on
which qualifying for public office begins pursuant to s. 99.061,
Florida Statutes, the chairman of each county executive com-
mittee shall motify in writing the supervisor of elections of
his county whether said county executive committee has en-
dorsed or intends to endorse, certify, screem, or otherwise
recommend candidates for nomination pursuant to party rule.
A copy of said motification shall be provided to the secretary
of state and the chairman of the appropriate state executive
committee. Any county executive committee that endorses, or
intends to endorse, certify, screem, or otherwise recommend
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one or more candidatee for momination, in violation of state
party rule, shall forfeit all party assessments which would
otherwise be returned to said county executive committee
pursuant to (1)(g) and shall be remitted instead to the state
executive committee of said party, the provisions of (1)(g)
to the contrary motwithstanding. No such funds so remitted
to the state ewecutive committee shall be paid, returned, or
otherwise disbursed to the county executive committee under
any circumstances. Any county executive committee that, is
in violation of any party rule after receiving the party assess-
ment shall remit such party assessment to the state executive
committee,

Section 2. This act shall take effect upon becoming a law.

Amendment 2—On page 1 in the title, lines 1-10 strike all of
said lines and insert:

A bill to be entitled An act relating to political parties;
amending s. 103.121(1)(g), Florida Statutes; and creating s.
108.121(5), Florida Statutes, to require the governing body of a
political party to adopt rules governing certain endorsements or
;ecommendations by its county executive committee; providing
or

On motions by Senator McClain, the Senate concurred in the
House amendments.

SB 585 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—37

Mr. President Grizzle Margolis Skinner
Anderson Hair Maxwell Steinberg
Barron Henderson McClain Stevens
Beard Hill McKnight Stuart
Carlucci Jenkins Neal Tobiassen
Childers, D. Jenne Peterson Trask
Dunn Johnston Poole Ware
Frank Kirkpatrick Rehm

Gersten Langley Renick

Gordon Lewis- Scott

Nays—None

Vote after roll call:
Yea—Thomas -
The bill was ordered engrossed and then enrolled.
Consideration of Senate Bills 266, 855 and 987 was deferred.

CS for SB 354 by the Committee on Education was read
the first time by title and SB 354 was laid on the table.

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended CS for CS for HB 692 and
requests the concurrence of the Senate.

Allen Morris, Clerk

By the Committees on Appropriations, Education, Higher and
Representative Rosen—

CS for CS for HB 692—A bill to be entitled An act relating to
functions of state educational agencies; amending s. 240.529(1),
Florida Statutes, changing requirements with respect to a State
Board of Education rule relating to waiver of an admission
standard for teacher education programs; adding s. 229.551(3)
(k), Florida Statutes; requiring the Department of Education to
develop or contract for development of tests which measure and
diagnose student achievement of college-level communication and
computation skills and to submit such to the State Board of
Education for public approval; providing that any tests and
related documents are exempt from s. 119.07, Florida Statutes;
requiring the Commissioner of Education to maintain statewide
responsibility for the administration of such tests; providing
that the commissioner may assign administrative responsibilities
for such tests to any public university or community college;
authorizing the State Board of Education to enter into con-
tracts for services which begin in one fiscal year and continue
into the next and are financed from appropriations of either or
both years; amending s. 240.233(5), Florida Statutes; requiring
the public universities to govern the admission of students sub-
ject to minimum standards adopted by the Board of Regents
and rules of the State Board of Education; establishing August
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1, 1984, as the date after which the rules of the State Board of
Education shall require the use of test scores as a condition for
the admission of any student to upper division instruction pro-
grams in the State University System; expanding the cate-
gories of students who must take certain admissions tests; pro-
viding that prior to August 1, 1984, the use of test scores shall
be limited to student counseling and curriculum improvement
in both the community colleges and the State University
System; amending s. 240.239(3), Florida Statutes; requiring
that Associate of Arts degrees not be granted unless the stu-
dent has successfully completed the requirements for college-
level communication and computation skills pursuant to rules
of the State Board of Education; amending s. 240.319(3)(r),
Florida Statutes; requiring community college trustees to use
the scores on tests for college-level communication and compu-
tation skills as provided in s. 229.551, Florida Statutes, as a
condition for being granted an Associate of Arts degree after
August 1, 1984, and providing that scores on such tests be used
for student counseling and curriculum improvement prior to that
date; amending s. 229.053(2)(d), Florida Statutes; requiring
the State Board of Education to provide uniform standards for
skills and for progression through the baccalaureate level;
amending s. 120.52(14) (e), Florida Statutes; deleting practices
and inserting testing procedures for established tests or other
statewide educational tests required by law; amending s. 283.10
(3), Florida Statutes; authorizing class B printing to apply to
the skills test and any other statewide educational test re-
quired by law; providing an effective date.

On motion by Senator Dunn, CS for CS for HB 692 was
read the first time by title and referred to the Committee on
Rules and Calendar.

On motions by Senator Dunn, by two-thirds vote CS for
CS for HB 692, a companion measure, was withdrawn from
11;_he Comngittee on Rules and Calendar and substituted for CS
or SB 354.

On motions by Senator Dunn, by two-thirds vote CS for CS
for HB 692 was read the second time by title and by two-thirds
vote read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—35

Mr. President Grizzle Margolis Steinberg
Anderson Hair McClain Stevens
Beard Henderson McKnight Stuart
Carlucei Hill Neal Thomas
Childers, D. Jenne Peterson Tobiassen
Dunn Johnston Poole Trask
Frank Kirkpatrick Renick Vogt
Gersten Langley Scott Ware
Gordon Lewis Skinner

Nays—None

CS for SB 354 was laid on the table,

Consideration of CS for SB 963, Senate Bills 400 and 259
was deferred.

CS for CS for SB 944 by the Committee on Economic, Com-
munity and Consumer Affairs was read the first time by title
and CS for SB 944 and SB 944 were laid on the table.

On motion by Senator Stuart, the rules were waived and
by two-thirds vote CS for HB 681 was withdrawn from the
Committee on Rules and Calendar.

On motion by Senator Stuart by two-thirds vote—

CS for HB 681—A Dbill to be entitled An act relating to pro-
fessional regulation; amending s. 465.003(4), Florida Statutes,
allowing duly licensed pharmacists to fill prescriptions by
practitioners licensed to practice in a jurisdietion, rather than
a state, other than Florida; providing for review and repeal
in accordance with the Regulatory Sunset Act; amending s.
466.018, Florida Statutes, requiring dental records to indicate
the dentist of record and the identity of other persons per-
forming dental treatment; creating a presumption that treat-
ment was provided by the dentist of record unless otherwise
indicated; creating s. 466.0215, Florida Statutes, prohibiting
persons other than licensed dentists from employing a dentist
or dental hygienist or from having certain proprietary interest
in the dental practice of a dentist, dental hygienist, or other
agent; amending s. 471.003(2) (i), Florida Statutes, to exempt
any licensed electrical, plumbing, air-conditioning or mechani-
cal contractor from the requirement that he register as a
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registered engineer under certain circumstances; providing
exceptions; restricting certain interference with a dentist’s
independent professional judgment; providing a penalty; amend-
ing s. 177.031(13), Florida Statutes, modifying the definition
of the term “P.C.P.” for the purposes of state law governing
land boundaries and platting; amending s. 177.141, Florida
Statutes, relating to the duty of the circuit court clerk with
Tespect to errors in recorded plats; amending s. 466.006(3) (b),
Florida Statutes, authorizing an increase in the fee for taking
the manual skills portion of the examination for dentistry;
adding paragraph (c) to s. 468.1705(1), Florida Statutes, pro-
viding for the issuance of a license by endorsement under the
nursing home licensing law to certain persons; amending_s.
4681735, Florida Statutes, providing an application fee for
a provisional license as a nursing home administrator; adding
subsection (21) to s. 470.002, Florida Statutes, defining the
term “preneed agent”; creating s. 470.010, Florida Statutes,
providing for the establishment of an embalmer apprentice
program; amending s. 470.021(1), Florida Statutes, and adding
subsections (3) and (4); providing fees with respect to direct
disposal establishments; amending s. 470.028(2), Florida Stat-
utes, and adding subsection (5) thereto, relating to registra-
tion fees for preneed sales agents; amending s. 472.007(1) and
(3), Florida Statutes, increasing the membership of the Board
of Land Surveyors; amending s. 472,011, Forida Statutes,
altering the maximum renewal fee; amending s. 472.025(1),
Florida Statutes, clarifying language with respect to seals
used under the land surveying law; amending s. 475.01(5),
Florida Statutes, redefining the term “broker-salesman’ under
the real estate licensing law; amending s. 475.10, Florida Stat-
utes, relating to the seal adopted by the Board of Real Estate;
creating s. 475.215, Florida Statutes, authorizing the issuance
of multiple licenses under the real estate license law; amending
s. 475.25(1)(d), Florida Statutes, clarifying language with
respect to disciplinary action under the real estate license
law; amending s. 475.42(1)(c) and (k), Florida Statutes, re-
lating to violations and penalties; amending s. 475.451(2) (a)
and (c), Florida Statutes, respect to academic standards in
real estate schools; amending s. 477.026(1)(a), Florida Stat-
utes, and adding paragraph (e) thereto, altering the maximum
fees for cosmetologists and cosmetology instructors; adding
subsection (7) to s. 480.041, Florida Statutes, providing for
the issuance of a provisional license without examination to
certain persons to practice massage; adding subsection (7)
to s. 481.203, Florida Statutes, providing a definition; amend-
ing s. 481.229(1)(b), Florida Statutes, providing an excep-
tion from the licensing requirement for persons who make
plans and specifications for, or supervise the construction or
alteration of, townhouses; amending s. 489.105(3) (m), Florida
Statutes, redefining the term “plumbing contractor”; amend-
ing s. 489.119(5), Florida Statutes, removing the requirement
that a registered or certified contractor affix his registration
or certification number to certain documents; amending s.
465.012, Florida Statutes, altering inactive status for phar-
macists; amending 475.011, Florida Statutes, exempting ac-
countants from certain chapter 475 requirements; amending
475.182, Florida Statutes, altering the eligibility of continuing
education classes; amending 475.183, Florida Statutes, altering
the eligibility of classes to be taken when on inactive status;
amending 477.022, Florida Statutes, mandating testing facilities
for cosmetology; amending 484.011, Florida Statutes, altering
use of supportive personnel; amending 490.014, Florida Stat-
utes, exempting developmental services programs from licen-
sure requirements; amending 490.013 of section 1, chapter
81-235 Laws of Florida, altering the grandfathering of mental
health counselors and marriage and family therapists; amend-
ing 466.006, Florida Statutes, altering the examination re-
quirements of applicants from foreign dental colleges or un-
accredited colleges; providing authority to the Department of
Professional Regulation to promulgate certain examination
rules; creating a committee to study the construction industry
and providing an appropriation to fund the committee; provid-
ing for review and repeal in accordance with the Regulatory
Sunset Act; providing an effective date.

—a companion measure, was substituted for CS for CS for
SB 944 and read the second time by title. On motion by Senator
Stuart, by two-thirds vote CS for HB 681 was read the third
time by title, passed and certified to the House. The vote on
passage was:

Yeas—32

Mr. President Carlucel Frank Henderson
Anderson Childers, D. Grizzle Jenkins
Beard Dunn Hair Jenne
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Johnston McClain Renick Thomas
Kirkpatrick Neal Skinner Tobiassen
Langley Peterson Steinberg Trask
Lewis Poole Stevens Vogt
Maxwell Rehm Stuart Ware
Nays—3

Gersten Gordon Hill

SB 944 was laid on the table.

On motion by Senator Hair, the rules were waived and the
Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed HB 1137 and requests the concurrence of
the Senate.

Allen Morris, Clerk

By the Committee on Insurance and Representative L. J.
Smith and others—

HB 1137—A bill to be entitled An act relating to bail and
bail bondsmen; amending ss. 648.25, 648.31(1), 648.34, 648.36(1),
648.37, 648.44, 648.45, 648.46(1), 648.48(1) and (5), and 648.49,
Florida Statutes; amending s. 648.27(5) and (8), Florida Stat-
utes, and adding subsections (9) and (10) thereto; repealing
s. 648.28, Florida Statutes; amending s. 648.60(2), Florida Stat-
utes, and adding subsection (3) thereto; amending ss. 648.52(1)
and 648.53(1), Florida Statutes; creating ss. 648.365, 648.421,
648.441, 648.442, and 648.571, Florida Statutes; including gen-
eral lines agents in the definition of bail bondsmen, and rede-
fining “runner”; providing for applications for general agents’
permits; requiring insurers to have a general agent in the
state; abolishing bondsmen and general agent deposit or bond
requirements; increasing license fees and providing for biennial
licensing; changing requirements for application and qualifica-
tion for bail bondsmen and runners; providing for an additional
fee; requiring bail bondsmen to maintain records for 3 years
and allowing inspection by the department; requiring semi-
annual statistical reports by bail bondsmen and insurers; re-
quiring licensees to make notification of address changes;
expanding prohibitions on compensation of bail bondsmen;
restricting the number of persons who may benefit from the
execution of a bail bond; placing restrictions on qualifications
for bail bondsmen; requiring each place of business to be run
by a full-time bail bondsman; prohibiting the furnishing of
supplies to unlicensed bail bondsmen; modifying authority to
take collateral security; regulating eligibility, and renewal, and
denial of licenses; providing for suspension and revocation of
licenses; changing the authority of the department to refuse to
relicense a person whose license was revoked; increasing amount
of administrative fines; providing penalties for refusal to re-
turn collateral; amending ss. 648.26(1), 648.30, 648.32(1), 648.-
39, 648.41, 648.42, and 648.43(1), Florida Statutes, to conform;
amending s. 903.02, Florida Statutes, providing limitations on
modification of bail conditions; creating s. 903.035, Florida
Statutes, requiring defendants to provide accurate, truthful,
and complete information in bail applications and providing for
revocation or modification of bail for failure to comply; re-
quiring certain applications for modification of bail to be
heard at a hearing with the defendant present and with notice
to the state attorney and county attorney; creating s. 903.045,
Florida Statutes, specifying public policy with respect to the
nature of criminal surety bail bonds, and to constructive notice
of breach thereof; creating s. 903.046, Florida Statutes, pro-
viding for purpose of bail determinations; providing criteria
for determinations of conditions for release; creating s. 903.105,
Florida Statutes, creating a deposit system with the court in
lieu of surety bonds; amending s. 903.26(2) and (5), Florida
Statutes, and adding a new subsection (6) thereto; modifying
standards for bond appearance and forfeiture; amending s.
903.27, Florida Statutes, revising provisions relating to judg-
ment for nonpayment of forfeiture; providing that any bail
bondsman or company against whom judgment has been entered
shall not execute bail bonds; amending s. 903.28, Florida Stat-
utes, providing for remission of forfeiture; creating s. 903.285,
Florida Statutes, requiring minimum monetary bond for defend-
ants who voluntarily appear or surrender, or are arrested after
breach of bond; amending s. 626.311(1), Florida Statutes, to
conform; creating a Commission on Bail Bond Reform and



582

providing its membership and duties; repealing ss. 932.45 and
932.46, Florida Statutes, relating to proceedings on estreat of
bond; providing for review and repeal of chapter 648, Florida
Statutes, relating to bail bondsmen and runners, on October 1,
1984; providing effective dates.

On motion by Senator Hair, by unanimous consent, HB 1137
was read the first time by title and referred to the Committee
on Rules and Calendar.

On motions by Senator Hair, the rules were waived and by
two-thirds vote HB 1187 was withdrawn from the Committee
on Rules and Calendar.

On motions by Senator Hair, by two-thirds vote HB 1137 was
read the second time by title and by two-thirds vote read the
third time by title, passed and certified to the House. The vote
on passage was:

Yeas—34

Mr. President Hill McKnight Stevens
Anderson Jenkins Neal Stuart
Beard Jenne Peterson Thomas
Carlueci Kirkpatrick Poole Tobiassen
Frank Langley Rehm Trask
Gersten Lewis Renick Vogt
Grizzle Margolis Scott Ware
Hair Maxwell Skinner

Henderson McClain Steinberg

Nays—2

Childers, D. Johnston

Consideration of House Bills 865 and 1111 was deferred.

On motion by Senator Hill, the rules were waived and by
two-thirds vote HB 173 was withdrawn from the Committee on
Rules and Calendar.

On motions by Senator Hill—

HB 173—A bill to be entitled An act relating to the Florida
Retirement System; amending s. 121.0515(2) (a), Florida Stat-
utes, and adding subsection (7) thereto, including certain bomb
disposal personnel within the special risk class; providing that
certain special risk members who assume certain administra-
tive support positions shall be allowed to count such service
toward the special risk normal retirement date under certain
conditions; providing for retroactive application; amending s.
121.071(2), Florida Statutes, providing for contributions; pro-
viding an effective date.

—a companion measure was substituted for SB 155 and
read the second time by title and by two-thirds vote was read
the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—39

Mr. President  Grizzle Margolis Skinner
Anderson Hair Maxwell Steinberg
Barron Henderson McClain Stevens
Beard Hill MecKnight Stuart
Carlucci Jenkins Neal Thomas
Childers, D. Jenne Peterson Tobiassen
Dunn Johnston Poole Trask
Frank Kirkpatrick Rehm Vogt
Gersten Langley Renick Ware
Gordon Lewis Scott

Nays—None

SB 155 was laid on the table.

On motion by Senator Peterson, the rules were waived and
the Senai_:e reverted to—
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MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended HB 1156 and requests the
concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Appropriations—

HB 1156—A bill to be entitled An act relating to educational
finance; creating s. 237.162, Florida Statutes; authorizing school
boards to incur obligations under certain conditions to eliminate
major emergency conditions in school plants; providing time
limitations; requiring Department of Education approval of a
proposal to incur such obligation; providing for review and
repeal in accordance with the Regulatory Sunset Act; pro-
viding an effective date.

On motion by Senator Peterson, by unanimous consent, HB
1156 was read the first time by title and referred to the Com-
mittee on Rules and Calendar.

On motions by Senator Peterson, the rules were waived and
by two-thirds vote HB 1156 was withdrawn from the Committee
on Rules and Calendar.

On motions by Senator Peterson, by two-thirds vote HB 1156
was read the second time by title and by two-thirds vote read
the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—38

Mr. President Hair Maxwell Steinberg
Anderson Henderson McClain Stevens
Beard Hill McKnight Stuart
Carlucei Jenkins Neal Thomas
Childers, D. Jenne Peterson Tobiassen
Dunn Johnston Poole Trask
Frank Kirkpatrick Rehm Vogt
Gersten Langley Renick Ware
Gordon Lewis Scott

Grizzle Margolis Skinner

Nays—None

By Representative Price—

HB 823—A bill to be entitled An act relating to the Florida
State Conference Center; authorizing the Division of Alcoholic
Beverages and Tobacco of the Department of Business Regula-
tion of the State of Florida to issue a beverage license to the
Florida State Conference Center, Center for Professional De-
velopment and Public Service, Florida State University, or its
designee, for the operation of the Florida State Conference
Center; providing an effective date.

—was read the second time by title. On motion by Senator
Thomas, by two-thirds vote HB 823 was read the third time
by title, passed and certified to the House. The vote on passage

was:

Yeas—29

Mr. President  Grizzle Lewis Steinberg
Barron Hair Margolis Stevens
Carlucei Henderson MecClain Thomas
Childers, D. Hill Poole Tobiassen
Dunn Jenking Rehm Ware
Frank Jenne Renick

Gersten Johnston Scott

Gordon Kirkpatrick Skinner

Nays—6

Beard Maxwell Peterson Trask
Langley Neal
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Vote after roll call:

Yea—Stuart
Yea to Nay—D. Childers, Jenkins

Consideration of SB 414 was deferred.

CS for HB 931—A b}ill to be entitled An act relating to health
care cost containment and health care; amending s. 381.3712
(4) (i), Florida Statutes, correcting a reference; amending s.
881.493(2) and (3)(h), (k), (q), and (s), Florida Statutes;
correcting a reference; modifying the definitions of “major
medical equipment” and “institutional health services” to iq-
crease certain monetary limits relative thereto; providing defi-
nitions; amending s. 381.494(1)(¢), (g), (1), (m), and (m),
(5), (6), and (7), Florida Statutes, and adding a new subsec-
tion thereto; modifying provisions relative to projects which
require certificates of need; deleting functions of health sys-
tems agencies; providing for review by the department; pro-
viding functions and membership for local health councils;
providing for assessment of fees; amending ss. 8396.502(9), 400.-
18(1), 400.191(1)(d), and 483.297(1) (e), Florida Statutes, cor-
recting references; creating s. 395.5025, Florida Statutes, pro-
viding intent; amending s. 395.503, Florida Statutes; provid-
ing for staggering of terms on the Hospital Cost Containment
Board; modifying membership and appointment procedure;
modifying provisions relating to organization and staffing;
amending s. 395.504, Florida Statutes; deleting certain duties
of the board with respect to budget reviews and studies;
requiring rules with respect to submission by hospitals of fi-
nancial and accounting data under certain circumstances; pro-
viding for assistance to certain agencies in development of
health care data; amending s. 395.507(2), Florida Statutes,
relating to the uniform system of financial reporting; amend-
ing s. 395.508, Florida Statutes, modifying provisions relat-
ing to board analyses and studies; amending s. 395.509(1) and
(3), Florida Statutes, providing review criteria and limita-
tions; amending s. 395.511, Florida Statutes, providing for
availability of quality assurance plans; amending s. 395.512(1),
Florida Statutes, clarifying provisions relating to financial
assessments biennially levied against hospitals by the board
to meet expenses of the hospital cost containment program;
amending s. 395.518, Florida Statutes, providing for program
accountability; authorizing the Health Care Cost Containment
Board to continue a pilot project; establishing the Florida
Health Policy Commission; providing duties; providing techni-
cal advice; providing for appointment and organization; pro-
viding for per diem; providing for review and repeal of vari-
ous statutory provisions in accordance with the Sundown Act
or Regulatory Sunset Act; providing for review and repeal
of s. 381.494(7), Florida Statutes, relating to functions of the
local health councils, on October 1, 1985; saving part II of
chapter 395, Florida Statutes, from sunset repeal scheduled
October 1, 1982; providing for review and repeal of part II of
chapter 395, Florida Statutes, relating to health care cost con-
tainment, on October 1, 1988; providing that the Hospital Cost
Containment Board shall not be subject to the Sundown Act;
creating part I of chapter 395, Florida Statutes, consisting of
ss. 395.001 through 895.020, Florida Statutes; providing legis-
lative intent; providing definitions; requiring licensure and
providing procedures with respect to issuance, renewal, denial,
and revocation of license; providing fees; providing for dis-
position of fees; providing for promulgation of rules and for
enforcement thereof; allowing 1 year for compliance with rules;
providing for inspections and investigations by the Department
of Health and Rehabilitative Services; providing for accept-
ance of certain surveys or inspections in lieu thereof; provid-
ing inspection fees; providing for inspection reports and
providing for the furnishing of same to certain persons upon
request; establishing minimum standards for clinical laboratory
test results and diagnostic x-ray results; providing disciplinary
powers of licensed facilities; specifying criteria with respect
to staff membership and professional privileges; prohibiting
interference with the prescription of laetrile or DMSO; pro-
viding for access of chiropractors to diagnostic reports; re-
quiring itemized patient bills and providing for form and con-
tent thereof; providing for form and content of hospital patient
records; providing that copies of patient records shall be fur-
nished uvon request, with certain exceptions; providing for
confidentiality of records; declaring operation of a hospital
or ambulatory surgical center without a license a misdemeanor
and providing a penalty and other remedies therefor; declar-
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ing certain activities unlawful and providing penalties there-
for; requiring insurance coverage; providing for treatment of
sexual assault victims; creating s. 400.425, Florida Statutes, re-
quiring itemized patient billing and providing for form and
content thereof with respect to nursing homes; creating s.
400.4251, Florida Statutes, providing minimum standards for
clinical laboratory test results and diagnostic x-ray results with
respect to nursing homes; repealing s. 382.31, Florida Stat-
utes, relating to the requirement that hospitals and almshouses
keep records; providing for review and repeal in accordance
with the Regulatory Sunset Act; providing effective dates,

—was read the second time by title. On motion by Senator
Anderson, by two-thirds vote CS for HB 931 was read the third
time by title, passed and certified to the House. The vote on
passage was:

Yeas—36

Mr. President Grizzle Margolis Scott
Barron Hair Maxwell Skinner
Beard Henderson MecClain Steinberg
Carlucel Hill McKnight Stevens
Childers, D. Jenne Neal Stuart
Dunn Johnston Peterson Tobiassen
Frank Kirkpatrick Poole Trask
Gersten Langley Rehm Vogt
Gordon Lewis Renick Ware
Nays—1

Anderson

On motion by Senator Vogt, the rules were waived and by
two-thirds vote the following message was withdrawn from the
Committee on Rules and Calendar.

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable W, D. Childers, President
I am directed to inform the Senate that the House of Rep-

resentatives has passed with amendments—

CS for SB 869—A bill to be entitled An act relating to
adoption; adding a paragraph to s. 63.022(2), Florida Statutes,
providing legislative intent with regard to intermediary adop-
tions; adding a subsection to s. 63.032, Florida Statutes, to
define “suitability of the intended placement”; amending s.
63.092, Florida Statutes, relating to preliminary studies with
respect to intermediary adoptions; amending s. 63.162(4) and
(5), Florida Statutes, relating to the disclosure of confiden-
tial records and the determination of good cause therefor;
creating s. 63.165, Florida Statutes, directing the State Regis-
trar of Vital Statistics to maintain a registry of identifying
information with respect to natural and adoptive parents and
adoptees; providing for limited access to the registry; providing
an effective date.

—and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1—On page 10, line 3, insert: Section 6. This bill
authorizes two positions to be funded from fees.

(Renumber subsequent section)

Amendment 2—On page 3, line 27, insert: after the word
“study” unless ordered by the court

On motions by Senator Vogt, the Senate concurred in the
House amendments.

CS for SB 869 passed as amended and the action of the
Senate was certified to the House. The vote on passage was:

Yeas—36

Mr. President Carlucei Frank Hair
Anderson Childers, D. Gersten Henderson
Beard Dunn Grizzle Hill
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-Jenkins Marpgolis Poole " Stuart
“Jenne Maxwell Renick Thomas
-Johnston McClain Scott Tobiassen
Kirkpatrick McKnight Skinner Trask
-Langley Neal Steinberg Vogt
Lewis Peterson Stevens Ware .

The bill was ordered engrossed and then enrolled.

-SPECIAL ORDER, continued
On motions by Senator Anderson, by unanimous consent—

;. CS for HB 287—A bill to be entitled An act relating to
financial institutions; creating s. 655.034, Florida Statutes, pro-
viding for injunctions; amending s. 655.045(3)(b), Florida Stat-
utes, deleting reference to periodic examination; providing an
implementation schedule for semiannual fees paid by credit
unions to the -Department of Banking and Finance; creating
part II of chapter 655, Florida Statutes, relating to cross-
industry conversions, mergers and acquisitions; providing defi-
nitions; providing procedures for the conversion of a_ charter
of a financial institution; limiting conversions; requiring an
application fee for conversion; providing for the merger or
consolidation of capital stock financial institutions and mutual
financial institutions; requiring a fee; providing that a finan-
cial institution may acquire the capital stock of any other
financial institution; providing procedures for the acquisition
of assets or assumption of liabilities of a financial institution
by another such institution; providing for the book -value of
assets upon merger, consolidation or conversion; providing for
the continuation of the entity of the participating or con-
verting institution; providing for the continuation of pending
-actions and other judicial proceedings and creditors’ rights;
-providing exceptions; providing conditions in the case of a
resulting institution which is different from the participating
or converting institutions; amending s. 657.031(6), Florida
Statutes, providing that a credit union may receive deposits
from other credit unions; amending s. 657.023(1); amending
s. 657.037(3), Florida Statutes, providing for the payment of
shares to the estate of a beneficiary; amending s. 657.042(5),
Florida Statutes, authorizing a credit union to invest its funds
-in. the capital stock of other financial institutions; amending
s. 657.065(1)(a), Florida Statutes, deleting the requirement
that each credit union preserve a general ledger; adding sub-
section (6) to s. 657.063 and subsection (10) to s. 657.064,
Florida Statutes, providing for the waiver of fees and exami-
“nation in cases of involuntary and voluntary liquidation; amend-
ing s. 657.065(1), Florida Statutes, providing for the merger
-of state and federal credit unions; amending s. 657.066(4),
_Florida Statutes, authorizing the department to examine a
-federal credit union converting to a state credit union; amend-
‘ing s. 658.18(2) (b), Florida Statutes, providing that any un-
expended balance of a state bank or trust company may be
~refunded to subscribers or transferred to undivided profits
upon issuance of a charter; amending s. 658.19(1)(a), and
(e) and (4), Florida Statutes, deleting the requirement that
each stock subscriber file a sworn statement that he subscribes
in his own right; providing that the name and address of
proposed key officers must be filed with the application only
if known; deleting the requirement that certain persons file
with the department a complete set of fingerprints; amending
s. 658.26(6), Florida Statutes, correcting a cross reference;
amending s. 658.42(1), Florida Statutes, requiring that the
‘board of directors of each constituent bank approve a plan
of merger; amending s. 658.67(4), (6) and (7), Florida Stat-
utes, limiting investments in real estate and equipment up to
specified amounts of capital .accounts; providing for invest-
ments of banks in subsidiary corporations; amending s. 658.73-
-(2)(¢) and (d), Florida Statutes, revising provisions relating
“to application fees; amending s. 658.81, Florida Statutes, pro-
viding for expedited proceedings to confirm the appointment
of a liquidator or receiver; amending s. 662.02(2), Florida
Statutes, redefining “bank services”; amending s. 662.06,
Florida Statutes, permitting bank service corporations to serve
all financial institutions; amending s. 663.05(1)(e), Florida
Statutes, requiring that an application for a license by an
“international banking corporation must show the total amount
of its capital -acéounts ‘and must ihclude a detailed financial
statement as of a date within 180 days prior to the applica-
tion which may be extended to 240 days within the discretion
of the department; amending s. 663.06(6), Florida -Statutes,
relating to. loans by international banking corporations; adding
subsection (4) to s. 663.07, Florida- Statutes, excluding ‘certain
items from-liabilities and--assets of an international banking
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corporation; amending s. 663.14, Florida Statutes, specifying
the manner of reimbursement for foreign travel and correct-
ing a statutory reference; amending s. 664.02, Florida Stat-
utes, providing for a moratorium on industrial savings bank
charters; repealing s. 665.012(16), Florida Statutes, and amend-
ing s. 665.012(12), Florida Statutes; deleting the definition
of “one borrower” and revising the definition of “liquid assets”
as they relate to savings associations; repealing s. 665.0201(2),
Florida Statutes, and amending s. 665.0201(3)(e), (f), and
(g), Florida Statutes, deleting the requirement that a notice
of intent to organize be filed and that certain persons file
with the department a complete set of fingerprints; amending
8. 665.023(3) and (4), Florida Statutes, revising provisions
relating to consideration for issuance of stock and permanent
capital; adding a new subsection (3) to s. 665.024, Florida
Statutes, requiring department approval of amendment of
articles of incorporation; amending s. 665.025(2), Florida
Statutes, changing meeting requirements for association boards
of directors; amending s. 665.027(1), Florida Statutes, elimi-
nating the 60-day delay prior to opening a savings association
for business; amending s. 665.028(4), Florida Statutes, re-
quiring a filing fee to accompany an application to relocate
a home or branch office; amending s. 665.0311, Florida Stat-
utes, relating to an association’s power to reorganize, merge
or consolidate; creating s. 665.0331, Florida Statutes, pro-
viding for the determination of an association as a super-
visory case; providing for emergency conversion, reorganiza-
tion, consolidation, or assumption of assets and liabilities;
repealing s. 665.034(3), Florida Statutes, and amending s.
665.034(1) and (4), Florida Statutes, and adding a subsection,
providing a description of persons or entities deemed to have
control of an association; deleting the requirement that cer-
tain persons file with the department a complete set of finger-
prints; providing that stock acquired by an underwriter and
held for a certain period of time shall not be considered an
acquisition of majority control; amending s. 665.042(1), Florida
Statutes, relating to access to books, records, accounts, voting
rights, and membership lists; amending s. 665.045(3) (a) and
(c), Florida Statutes, prohibiting an officer from holding office
in a nonaffiliated association; requiring a majority vote of
the directors relating to certain loans and investments; adding
subsection (24) to s. 665.0501, Florida Statutes, and amending
subsection (4) thereof, revising powers of an association re-
lating to borrowing and providing the power to issue drafts;
amending s. 665.0601, Florida Statutes, deleting language
prohibiting associations from issuing certain types of invest-
ment media; amending s. 665.069, Florida Statutes, relating
to indemnification of an association by an adverse claimant
to an account; amending s. 665.0701(1) (b) and (f), (2), (3),
(4) and (6), Florida Statutes, and adding paragraphs (h)
through (m) to subsection (1) thereof, providing additional
investments not subject to limitation; changing the limitation
of investments in stocks, bonds, and real estate; authorizing
an association to invest its funds in the capital stock of other
financial depository institutions; amending s. 665.0711, Florida
Statutes, relating to restrictions on investments in loans; re-
pealing ss. 658.17, 660.33(3), 664.03(2), 665.025(3), 665.035
and 665.036, Florida Statutes, relating to notice of intent to
organize by a banking corporation or trust company corpora-
tion, failure of a trust service office to open, and holding
companies and stock acquisitions, and correcting a cross refer-
ence; providing for review and repeal in accordance with the
Regulatory Sunset Act; creating s. 697.07, Florida Statutes,
providing that interest on mortgage loans may be compounded;
providing an effective date.

—was read the second time by title.

Senators Gordon and Ware >offered the following amend-
ment which was moved by Senator Gordon and -failed:

Amendment 1—On page 34, strike lines 11-21 and re-number

_subsequent sections accordingly.

On motion by Senator Anderson, By two-thirds vote CS for
HB 287 was read the third time by title, passed, and certified

to the House. The vote on passage was:

Yeas—37

Mr. President Dunn Hill Lewis
Anderson Frank Jenkins Margolis
Barron " Gersten Jenne Maxwell
Beard Grizzle Johnston MecClain
‘Carlucei . Hair Kirkpatrick McKnight
Childers, D. Henderson Langley Neal
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Peterson Scott Thomas Vogt
Poole Skinner Tobiassen Ware
Rehm Stevens Trask

Renick Stuart

Nays—1

Gordon

On motion by Senator Dunn, the rules were waived and by
two-thirds vote HB 1092 was withdrawn from the Committee on
Rules and Calendar.

On motion by Senator Dunn, by unanimous consent—

HB 1092—A bill to be entitled An act relating to state em-
ployment; amending s. 110.205(2) (o), Florida Statutes, relating
to career service exempt positions; authorizing the Public Serv-
ice Commission, with the approval of the Department of Ad-
ministration, to set the salaries of its official reporters not-
withstanding any limitations on such salaries set by law; amend-
ing s. 110.402(83), Florida Statutes, including the personal secre-
taries of elected cabinet officers among those employees who
are eligible for Senior Management Service benefits other than
salary; providing an effective date.

—was read the second time by title. On motion by Senator
Dunn, by two-thirds vote HB 1092 was read the third time by
title, passed and certified to the House. The vote on passage
was:

Yeas—36

Mr. President Hair Margolis Skinner
Anderson Henderson Maxwell Steinberg
Beard Hill McClain Stevens
Carlucei Jenkins McKnight Stuart
Childers, D. Jenne Neal Thomas
Dunn Johnston Peterson Tobiassen
Frank Kirkpatrick Rehm Trask
Gersten Langley Renick Vogt
Grizzle Lewis Scott Ware
Nays—None

On motion by Senator Carlucci, the rules were waived and by
two-thirds vote CS for HB 447 was withdrawn from the Com-
mittee on Rules and Calendar.

On motion by Senator Carlucci, by unanimous consent—

CS for HB 447—A bill to be entitled An act relating to the
Parole and Probation Commission; amending s. 20.315(20),
Florida Statutes, removing the requirement that the Depart-
ment of Corrections perform statistical analysis, research, and
program evaluation for the Parole and Probation Commission;
adding a subsection to s. 947.002, Florida Statutes, providing
legislative intent; amending s. 947.04(2)(a), Florida Statutes,
relating to the organization of the Parole and Probation Com-
mission; amending s. 947.071, Florida Statutes, limiting the
kinds of orders of the commission which must be indexed;
amending s. 947.095, Florida Statutes, authorizing hearing
examiners to conduct interviews; amending s. 947.12, Florida
Statutes, providing per diem for members of the examining
board; adding subsection (3) to s. 947.13, Florida Statutes,
directing the commission to perform all statistical analysis,
research, and program evaluation necessary to comply with
chapter 947, Florida Statutes; amending s. 947.135(2) and (3)
(a), Florida Statutes, providing intent with respect to youthful
offenders in the mutual participation program; authorizing vo-
cational education as part of the program; amending s. 947.16,
Florida Statutes, changing the schedule for initial parole inter-
views; authorizing interview postponements and deferrals; pro-
viding separate procedures with respect to specified kinds of
inmates; amending s. 947.16(3), Florida Statutes; providing for
a replacement judge to act in place of the original sentencing
judge in cases of retained jurisdiction under certain circum-
stances; amending s. 947.165(2), Florida Statutes, requiring the
commission to make revisions to its rules based on statistical
analysis; amending s. 947.172, Florida Statutes, delaying the
period of notification of an inmate’s presumptive parole release
date; amending s. 947.173(1), Florida Statutes, limiting the
number of reviews of a presumptive parole release date; amend-
ing s. 947.174, Florida Statutes, providing for subsequent inter-
views rather than hearings; creating s. 947.1745, Florida Stat-
utes, changing time periods with respect to final interviews prior

JOURNAL OF THE SENATE

585

to the presumptive parole release date; amending s. 947.19(2),
Florida Statutes, extending the time in which an inmate may
request modification of his parole; amending s. 947.22, Florida
Statutes; providing that a member of the Parole and Probation
Commission or the commission’s duly authorized representative
may sign warrants for the retaking of a paroled prisioner;
authorizing the commission, a commissioner, or the commis-
sion’s duly authorized representative to determine whether to
admit the alleged parole violator to bail; amending s. 947.23,
Florida Statutes; requiring certain hearings within 30 days
after the arrest of a person charged with violation of the
terms and conditions of parole; authorizing one or more com-
missioners or the commission’s duly authorized representative
to issue certain process and to conduct final revocation hearings
on the alleged parole violation; allowing the alleged parole
violator the right to waive the final revocation hearing; pro-
viding for the preparation of findings of fact from the final
revocation hearing; authorizing the commission or two com-
missioners to order parole revoked and to make a writien
statement of the evidence relied on and the reasons for revoking
the parole in certain circumstances; repealing ss. 949.10, 949.11,
and 949.12, Florida Statutes, removing provisions relating to the
temporary revocation of parole or probation of a person who is
charged with a subsequent felony while on parole or probation
for the commission of a felony; providing an effective date.

—a companion measure, was substituted for CS for SB 294
and read the second time by title. On motion by Senator Car-
lucci, by two-thirds vote CS for HB 447 was read the third time
by title, passed and certified to the House. The vote on passage
was:

Yeas—37

Mr. President Hair Maxwell Stevens
Anderson Henderson McClain Stuart
Beard Hill McKnight Thomas
Carlucel Jenkins Neal Tobiassen
Childers, D. Jenne Peterson Trask
Dunn Johnston Rehm Vogt
Frank Kirkpatrick Renick Ware
Gersten Langley Scott

Gordon Lewis Skinner

Grizzle Margolis Steinberg

Nays—None

CS for SB 294 was laid on the table.

On motion by Senator Anderson, the rules were waived and
by two-thirds vote HB 628 was withdrawn from the Committee
on Rules and Calendar.

On motion by Senator Anderson, by unanimous consent—

HB 628—A bill to be entitled An act relating to agriculture;
creating the “Florida Community Gardening Program of 1982”;
providing definitions; providing permit conditions under which
vacant public land may be used for gardening; providing duties
of the Commissioner of Agriculture; providing for indemnity;
providing that counties, municipalities, state agencies, and de-
partments may make public land available; allowing any city
or county to exclude its land from the program; providing
conditions for contracts with owners of private land; providing
for rules; providing an effective date.

—was read the second time by title. On motion by Senator
Anderson, by two-thirds vote HB 628 was read the third time
by title, passed and certified to the House. The vote on passage
was:

Yeas—38

Mr. President Grizzle Maxwell Steinberg
Anderson Hair McClain Stevens
Barron Henderson McKnight Stuart
Beard Hill Neal Thomas
Carlucel Jenkins Peterson Tobiassen
Childers, D. Johnston Poole Trask
Dunn Kirkpatrick Rehm Vogt
Frank Langley Renick Ware
Gersten Lewis Scott

Gordon Margolis Skinner

Nays—None
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. MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable W, D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed with amendments—

SB 387—A bill to be entitled An act relating to purchasing;
creating s. 287.095, Florida Statutes, prohibiting false repre-
sentation of a person as a minority business enterprise under
a state agency program designed to benefit such enterprises;

‘ providing a penalty; providing an effective date.

-—and requests the concurrence of the Senate.

Allen Morris, Clerk

: Amendment 1—On page 2, between lines 11 and 12, insert a
new section 2 and renumber subsequent sections.

Section 1. Section 287.001, Florida Statutes, is created to

" read:

287.001 Legislative intent.—The Legislature recognizes that
.fair and open competition is a basic tenet of public procure-
-ment; that such competition reduces the appearance and oppor-
tunity for favoritism and inspires public confidence that con-
.tracts are awarded equitably and economically; and that docu-
mentation of the acts taken and effective monitoring_ mech-
anisms are important means of curbing any improprieties and
establishing public confidence in the process by which con-
tractual services are procured. It is essential to the effective and
ethical procurement of contractual services that there be a
system of uniform procedures to be utilized by state agencies
in managing and procuring contractual services; that detailed
justification of agency decisions in the procurement of con-
tractual services be maintained; and that adherence by the
agency and the consultant to specific ethical considerations be

required. .

Section 2. Subsection (3) of section 287.012, Florida Stat-
utes, is amended, and subsections (5) and (6) are added to said
section, to read:

287.012 Definitions.—The following definitions shall apply
in part I of chapter 287:

~ (8) “Contractual service” means the rendering by a con-
tractor of its time and effort rather than the furnishing of
specific commodities. Such services may include, but are not
limited to, evaluations; consultations; maintenance; accounting;
security; management systems; management consulting; edu-
cational training programs; research and development studies
or reports on the findings of consultants engaged thereunder;
and professional, technical, and social services and shall apply
only to those services rendered by individuals and firms who are
independent contractors end net performing the dubies of en
aeuthorized position. “Contractual service” does not include the
. rendering of services by an artist; academic program reviews
or lectures by individuals; auditing services; legal services
- including paralegals, expert witnesses including appraisal
services and court reporters; health services involving exami-
nation, diagnosis, treatment or prevention; or services pro-
vided to persons with mental or physical disabilities by mnot
- for profit corporations which have obtained an exemption
:under the provisions of s. 501(¢c)(8) of the Internal Revenue
.Code of 1954 or when such services are governed by the pro-
visions of 45 Code of Federal Regulations 7}, Appendiz F.
However, in acquiring such services, the agency shall consider
the ability of the contractor, past performances, willingness
to meet time requirements, and price. Medicaid services de-
livered to an eligible Medicaid recipient by a health-care pro-
vider who has not previously applied for and received a Medic-
aid provider number from the Department of Health and
Rehabilitative Services shall be exempt from the provisions
of this section. However, this exception shall be wvalid for
a period not to exceed 90 days after the date of delivery of
service to the Medicaid recipient and shall not be renewed by
the department. The performance of services im-house, other
than those performed by an employee in an authorized position,
wherein the rate of pay for the pverformances of such services
does not exceed the rate of pay for an equivalent authorized
position, ghall not be subject to the provisions of this section,
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(5) “Minority owned firms or company” means any legal
entity, other than a joint venture, organized to engage in
commercial transactions, which is at least 51 percent owned
and controlled by minority persons. Minority person means a
member of a socially or economicelly disadvantaged group
which for the purposes of this section shall include blacks mot
of Hispanic origin, Hispanics, American Indians, Alaska natives,
Pacific Islanders, women and the physically or mentally dis-
abled. Any individual falsely representing any firm or company
as being minority owned and controlled shall be guilty of o
felony of the third degree, punishable pursuant to s. 775.082,
8. 775.088, or s. 775.084.

(6) “Artist” means an individual or group of individuals
who profess and practice a demonstrated creative talent and
skz{l.'in the areas of music, dance, drama, folk art, creative
writing, painting, sculpture, photography, graphic and craft
arts, industrial design, costume and fashion design, motion
pictures, television, radio, tape and sound recording, or other
related fields.

Ssction 3. Section 16.535, Florida Statutes, is created to
read:

16.535 Legal Services Trust Fund.—

(1) There is created in the State Treasury the Legal
Services Trust Fund to be used by the Attorney General in
providing legal services to agencies on a contractual basis.

(2) No funds shall be expended by an agency for private
legal services without prior approval of the Attorney General.
This approval shall include a certification that the private
legal services requested cannot be provided by the Attorney
General’s office or that such private legal services are cost
effective in the opinion of the Attorney General. The Attorney
General’s office shall respond to an agency’s request for prior
approval within 10 working days after receiving the request
for prior approval.

(3) This section shall not apply to contracts for legal
services entered into by the Department of Health and Reha-
bilitative Services for child support enforcement pursuant to
s. 409.2557; for child dependency or termination of parental
rights under chapter 39; for services to be provided by legal
services organizations to indigent clients; for services procured
by the Executive Office of the Governor or any department
under the jurisdiction of a cabinet officer; for legal services
necessary pursuant to part II of chapter 284; or for contracts
for legal services entered into by the Florida Board of Regents
for defense of comprehensive general liability claims, including
professional liability claims, which are covered by the self-
insurance programs created pursuant to s. 240.213.

Sgction 4. Section 112.3185, Florida Statutes, is created to
read:

112.3185 Contractual services.—

(1) For the purposes of this section, “contractual services”
shall be defined as set forth in s. 287.012(3).

(2) For the purposes of this section, “agency” means any
state officer, department, board, commission, or council of the
executive or judicial branches of state government.

(3) No agency employee who participates through decision,
approval, disapproval, recommendation, preparation of any part
of a purchase request, influencing the content of any specifi-
cation or procurement standard, rendering of advice, investiga-
tion, auditing, or in any other advisory capacity in the pro-
curement of contractual services shall become or be, while an
agency employee, the employee of a person contracting with
the agency by whom the employee is employed.

(4) No agency employee shall, after retirement or termina-
tion, have or hold any employment or contractual relationship
with any business entity other than an agency in connection
with any contract in which the agency employee participated
personally and substantially through decision, approval, disap-
proval, recommendation, rendering of advice or investigation
while an officer or employee.
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(6) No agency employee shall, within 2 years of retirement
or termination, have or hold any employment or contractual
relationship with any business entity other than an agency in
connection with any contract for contractual services which was
within the agency employee’s responsibility while an employee.

(6) The sum of money paid an agency employee during the
first year after the cessation of the agency employee’s responsi-
bilities, by the agency with whom the employee was employed,
for contractual services provided to the agency by the employee
shall not exceed the annual salary received by the employee on
the date of cessation of the agency employee’s responsibilities.
The provisions of this subsection may be waived by the agency
head for a particular contract if the agency head determines
that such waiver will result in significant time or cost savings
to the state.

(7) No agency employee acting in his official capacity shall
directly or indirectly procure contractual services for his own
agency from any business entity of which a relative as defined
in s. 116.111(1)(c) is an officer, partner, director, or pro-
prietor or in which such officer or employee or his spouse or
child, or any combination of them, has a material interest.

(8) Violation of any provision of this section shall be pun-
ishable in accordance with s. 112.3117.

Sgction 5. Section 287.032, Florida Statutes, is amended to
read:

287.032 Purpose of division.—It shall be the purpose of the
Division of Purchasing:

(1) To promote efficiency, economy, and the conservation
of energy and to effect coordination in the purchase of com-
modities for the state; and

(2) To provide uniform everall direetion of contractual serv-
ice procurement policies, rules, procedures, and forms for use
by meking es eonsistent es possible the eontraetual serviee pro-
eurement preeeospses of the various agencies in procuring con-
tractual services.

Section 6. Subsections (4), (5), (8), and (10) of section
287.042, Florida Statutes, are amended to read:

287.042 Powers, duties, and functions.—The division shall
have the following powers, duties, and functions:

(4) To establish a system of coordinated, uniform procure-
ment policies, procedures, and practices to be used by agencies
in acquiring contractual services, which shall include, but not
be limited to:

(a) Development of a list of interested vendors to be main-
tained by classes of contractual services. This list shall not be
used to pre-qualify vendors or to exclude any interested vendor
from bidding. All vendors listed in a particular class shall be
mailed, by the agency, at the address provided to the division by
the vendor, a notice of the invitation for bids or request for
proposals at least 28 days prior to the date set for submittal
of bids or proposals.

(b) Development of procedures for the releasing of invita-
tion for bids and request for proposals which shall include,
but mot be limited to, motice in the Florida Administrative
Weekly at least 28 days prior to the date set for submittal of
bids or proposals.

(¢) Development of procedures for the receipt and opening
of bids or proposals by an agency.

(d) Development of procedures to be used by an agency
in deciding to contract, including, but not limited to, identifying
and assessing in writing project needs and requirements, avail-
ability of agency employees, budgetary constraints or avail-
ability, facility equipment availability, curremt and projected
agency work-load capabilities, and the ability of any other
state agency to perform the services.

(e) Development of procedures to be used by an agency in
maintaining a contract file for each contract which shall include,
but not be limited to, all pertinent information relating to the
contract during the preparatory stages, a copy of the invitation
for bids or request for proposals, documentation relating to the
bid process, opening of bids, evaluation and tabulation of bids,
and determination and notice of award of contract.
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(f) Development of procedures to be used by an agency in
identifying contractual services that could be provided by mi-
nority owned firms, companies, or individuals. Each agency is
encouraged to annually sct aside a sum of money not to exceed
five percent of monies actually expended for contractual services
during the previous fiscal year and reported to the Legislature
pursuant to . 216.023, for the purpose of entering into contracts
with qualified, responsive, minority owned firms, companies
or individuals. Any individual falsely representing any firm
or company as being minority owned and controlled shall be
guilty of a felony of the third degree punishable pursuant to s.
775.082, 8. 775.083, or 8. 775.084. For the purposes of this sub-
section minority owned firms or companies shall mean any
legal entity, other than a joint venture, organized to engage in
commercial transactions, which is at least 51 percent owned and
controlled by minority persons. Minority person means a
member of a socially or economically disadvantaged group which
for the purposes of this section shall include blacks not of His-
panic origin, Hispanics, American Indians, Alaska natives,
Pacific Islanders, women and the physically or mentally dis-
abled. To establish e system of eoondinated; uniferm

ment polieios, ;  and

extent preebieable:
methods shall inelude; but net be limited to; adequate publie
aetiee‘aequi-remeﬂts&ndp;eeedﬂgsm_thegvaheﬁeneia-ﬂ

3 proeure-
ment methods weuld be detrimental to she interests of the state
then the heead of sueh ageney shell file with the divisien and
the office of the Awuditor Ceneral e stetement under eath
b) Contractual serviees aveiloble only frem a single soureo
mey be execpted upen the filina of a eertification of eonditions
and eireamstonees with the division and the office of the Auditor
Eeneral by the head of ens ageney if; cubsequent thereto; the
Tiviod o the exeopbion in Wik
{e> Ceoniracis for logal gerviees:

(5) To prescribe the methods of securing bids or negotiatipg
and awarding commodity and serviee contracts, unless otherwise
provided by law.

(8) To establish definitions and classes of contractual
services end preeedures for iring thewm. The authority of
the division under this section shall not be construed to impair
or interfere with the determination by state agencies of their
need for, or their use of, services including particular specifi-
cations.

(10) To acquire that every agency furnish information
relative to its commodity and contractual services purchases
and methods of purchasing commodities and contractual services
to the division when so requested.

S(;zc’cion 7. Section 287.057, Florida Statutes, is amended to
read:

(Substantial rewording of section. See s. 287.057, F.S., for
present text.)

287.067 Procurement of contractual services.—

(1) For the purposes of this section, the following defini-
tions, in addition to the definitions set forth in s. 287.012,
shall apply:

(a) “Invitation for bids” means any document, whether
attached or incorporated by reference, used for soliciting bids,
when the agency is capable of specifically defining the scope
of work required.

(b) “Request for proposals” means any document, whether
attached or incorporated by reference, used for soliciting pro-
posals, when the agency is incapable of specifically defining
the scope of work required.

(¢) “Qualified bidder or offeror” means a person who has
the capability in all respects to perform fully the contract
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requirements, and has the integrity and reliability which will
assure good faith performance.

(d) “Responsive bidder” means a person who has sub-
mitted a bid which conforms in all material respects to the
invitation for bids.

(2) Unless otherwise authorized by law, all contracts for
contractual services shall be awarded by competitive sealed
bidding. An invitation for bids shall be issued which shall in-
clude a detailed description of the services sought, the date
for submittal of bids, and all contractual terms and conditions
applicable to the procurement of contractual services, including
the criteria which shall include, but need not be limited to,
price, to be used in determining acceptability of the bid. If
the agency contemplates subsequent contracts dealing with
the same subject matter, it shall be so stated in the invitation
for bids. No criteria may be used in determining acceptability
of the bid that was not set forth in the invitation for bids.
The contract shall be awarded with reasonable promptness by
written notice to the qualified and responsive bidder who
submits the lowest and best bid. This bid must be determined
in writing to meet the requirements and criteria set forth
in the invitation for bids.

(3) When an agency determines in writing that the use of
competitive sealed bidding is not practicable, contractual serv-
ices shall be procured by competitive sealed proposals. A
request for proposals which includes a statement of the services
sought and all contractual terms and conditions applicable
to the procurement of contractual services, including the
criteria, which shall include, but not be limited to, price, to
be used in determining acceptability of the proposal shall be
issued. If the agency contemplates subsequent contracts deal-
ing with the same subject matter, it shall be so stated in the
request for proposals. To assure full understanding of and
responsiveness to the solicitation requirements, discussions may
be conducted with qualified offerors. Said offerors shall be
accorded fair and equal treatment prior to the submittal date
specified in the request for proposals with respect to any
opportunity for discussion and revision of proposals. The award
shall be made to the responsible offeror whose proposal is
determined in writing to be .the most advantageous to the
state taking into consideration price and the other criteria
set forth in the request for proposals. The contract file shall
contain the basis on which the award is made.

(4) When the price of contractual services is less than
$2,500, an agency shall not be required to use the competitive
procedures set forth in subsections (2) and (3). However, the
agency shall not divide the procurement of contractual services
80 as to avoid the requirements of subsections (2) and (8).

(6) A contract for contractual services may be awarded
without competition if it is determined in writing that such
services are available from only one source; however, if such
contract is for an amount greater than $5,000, the agency
shall secure prior approval from the division.

(6) A contract for contractual services may be awarded
without competition if state or federal law prescribes with
whom the agency must contract or if the rate of payment is
established during the appropriations process.

(7) If only one response to an invitation for bids or request
for proposals is received, the agency may proceed with the
pg())curement of the contractual services pursuant to subsection

(8) If no response to an invitation for bids or request for
proposals is received, the agency may proceed with the pro-
purement of contractual services pursuant to subsection (5).

(9) Failure of the division to approve or disapprove an
agency’s request for prior approval pursuant to- subsections
(3), (5), (7), and (8) within 21 days after receiving the
request for prior approval or within 14 days after receiving
additional materials requested by the division from the agency
shall constitute prior approval by the division.

(10) If two equal responses to an invitation for bids or
request for proposals are received and one response is from
a minority owned firm or company, the agency shall enter
into a contract with the minority owned firm or company.

(11) If the head of any agency determines in writing that
an immediate danger to the public health, safety, welfare, or
other -substantial loss to the state, requires emergency action,

THE SENATE March 25, 1982

the- agency may proceed with the procurement of the “con-
tractual services necessitated by the immediate danger without
competition. However, such emergency procurements shall be
made with such competition as is practicable under the cir-
cumstances. The agency shall furnish copies of the written
determination and any other documents relating to the emer-
gency action to the division.

(12) Extension of a contract for contractual services shall
be in writing for a period not to exceed 6 months and shall
be subject to the same terms and conditions set forth in the
initial contract. There shall be only one extension of a contract
unless the failure to meet the criteria set forth in the contract
for completion of the contract is due to events beyond the
contractor’s control.

(13) For each contractual services contract, the agency shall
designate an employee to function as contract manager who
shall be responsible for enforcing performance of the contract
terms and conditions and who shall serve as a liaison with the
contractor, and shall approve all invoices prior to payment.

(14) Each agency shall designate one employee who, in addi-
tion to his existing duties, shall serve as a contract adminis-
trator responsible for maintaining a contract file and financial
information on all contractual services contracts and who shall
serve as a liaison with the contract managers and the division.

(15) A selection team of at least three employees who
have experience and knowledge in the program areas and
service requirements for which contractual services are sought
shall be appointed by the agency head to aid in the selection
of contractors for contracts of more than $50,000. No member
of the selection team shall later be named contract manager
on a contract for which he was a member of the selection
team. No employee from the office designated to maintain
contract files and financial information shall sit on any selec-
tion team.

(16) No person receiving a contract that has not been pro-
cured pursuant to subsection (2) or subsection (3) to per-
form a feasibility study of the potential implementation of a
subsequent contract, participating in the drafting of an in-
vitation for bids or request for proposals, or developing a pro-
gram for future implementation, shall be eligible to contract
with the agency for any other contracts dealing with that
specific subject matter, nor shall any firm in which such per-
son has any interest be eligible to receive such contract.

(17) Nothing in this section shall affect the validity or
e}flfect of any contract in existence on the effective date of
this act.

Sg,ction 8. Section 287.058, Florida Statutes, is created to
read:

287.0568 Contract document.—

(1) Every procurement of contractual services shall be
evidenced by a written agreement embodying all provisions
and conditions of the procurement of such services, which
shall include but not be limited to:

(a) A provision that bills for fees or other compensation
for services or expenses shall be submitted in detail sufficient
for a proper pre-audit and post-audit thereof.

(b) A provision that bills for any travel expenses shall be
submitted in accordance with s. 112.061. A state agency may
establish rates lower than the maximum provided in s. 112.061.

(¢) A provision allowing unilateral cancellation by the
agency for refusal by the contractor to allow public access
to all documents, papers, letters, or other material subject to
the provisions of chapter 119 and made or received by the
contractor in conjunction with the contract.

(d) A provision dividing the contract into at least bi-
monthly units of deliverables, which shall include, but not be
limited to, reports, findings, and drafts, that must be received
-and accepted in writing by the contract manager prior to pay-
ment.

(e) A provision specifying the criteria and the final date
by which such criteria must be met for completion of the
contract.

(2) The written agreement shall be signed by the agency
contract manager and contract administrator and contractor
prior to the rendering of any contractual service except in
cases of valid emergencies pursuant to s. 287.057(11).
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Section 9. Subsection (9) is added to section 216.031, Flor-
ida Statutes, to read:

216.031 Budgets for operational expenditures.—The legis-
lative budget requests submitted by the head of each state
agency, showing the amounts requested for operational ex-
Fenditures during the next biennium, shall contain the fol-
owing:

(9) The sum of money actually expended for contractual
gervices, as defined in 8. 287.012, by the agency for the prev-
ious year.

Section 10. Subsection (12)
Florida Statutes, to read:

601.10 Powers of the Department of Citrus.—The Depart-
ment of Citrus shall have and shall exercise such general and
specific powers as are delegated to it by this chapter and other
statutes of the state, which powers shall include, but not be
confined to, the following:

(12) Notwithstanding the provisions of part I of chapter
287, promulgate rules for the purpose of entering into contracts
which are primarily for promotional and advertising services
and promotional events which may include commodities involv-
ing a service. Such rules shall include the authority to mego-
tiate costs. with the offerors of such services and commodilies
who have been determined to be qualified on the basis of techni-
cal merit, creative ability, and professional competency.

is added to section 601.10,

Amendment 2—On page 1 in title, line 7, insert after the
semicolon (;): creating ss. 16.535, 112.3185, 287.001, 287.058,
Florida Statutes; amending s. 287.012(8), Florida Statutes, and
adding subsections (5) and (6) to said section; amending ss.
287.032, 287.042(4), (5), (8), (10), 287.057, Florida Statutes; ex-
panding provisions relating to the procurement of contractual
services by the Department of General Services; creating a
Legal Services Trust Fund for the Attorney General to repre-
sent state agencies; providing for approval of private legal
assistance; providing exceptions; providing for ethical con-
siderations in the procurement of contractual services; provid-
ing duties of the Division of Purchasing; providing penalties;
establishing competitive bidding and sealed proposal proce-
dures; providing for the content of contract documents; add-
ing s. 216.031(9), Florida Statutes; including requests for con-
tractual services within provisions relating to agencies’ budgets;
adding s. 601.10(12), Florida Statutes; providing an exception
from contractual service procurement procedures for certain
Department of Citrus contracts;

Amendment 3—On page 2, line 12 strike “July 1, 1982” and
insert: ‘“upon becoming a law”

Amendment 4—On page 1 line 10, after the colon, insert:

Section 1. Subsection (1) of section 255.05, Florida Statutes,
is amended to read:

255.05 Bond of contractor constructing public buildings;
action by materialmen, etc.—

(1) Any person entering into a formal contract with the
state or any county, city, or political subdivision thereof, or
other public authority, for the construction of a public building,
for the prosecution and completion of a public work, or for
repairs upon a public building or public work shall be re-
quired, before commencing the work, to execute a payment and
performance bond with a surety insurer authorized to do busi-
ness in this state as surety. Such bond shall be conditioned that
the contractor perform the contract in the time and manner
prescribed in the contract and promptly make payments to all
persons defined in s. 718.01 whose claims derive directly or in-
directly from the prosecution of the work provided for in the
contract. Any claimant may apply to the governmental entity
having charge of the work for copies of the contract and bond
and shall thereupon be furnished with a certified copy of the
contract and bond. The claimant shall have a right of action
against the contractor and surety for the amount due him.
Such action shall not involve the public authority in any ex-
pense. However, at the discretion of the director of the Depart-
ment of General Services when such work is done for the state,
or at the discretion of the official or board awarding such
contract when such work is done for any county, city, political
subdivision, or public authority, any person entering into such a
contract which is for $100,000 $25;600 or less may be exempted
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from executing the payment and performance bond. The director
of the Department of General Services may delegate to state
agencies the authority to exempt any person entering into such a
contract amounting to $700,000 $26:680 or less from executing
the payment and performance bond. In the event such exemption
is granted, the officer or officials shall not be personally liable
to persons suffering loss because of granting such exemption.

(and renumber the subsequent sections)

Amendment 5—On page 1 in title line 2, after the semi-
colon, insert: amending s. 255.05(1), Florida Statutes, provid-
ing that certain contracts for $100,000 or less concerning con-
struction of public property may be awarded without a per-
formance bond;

On motions by Senator Stuart, the Senate concurred in the
House amendments,

SB 387 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—36

Mr. President  Grizzle Lewis Skinner
Anderson . Hair Margolis Steinberg
Barron Henderson McClain Stevens
Beard Hill McKnight Stuart
Carlucci Jenkins Neal Thomas
Childers, D. Jenne Peterson Tobiassen
Dunn Johnston Poole Trask
Gersten Kirkpatrick Renick Vogt
Gordon Langley Scott Ware
Nays—None

The bill was ordered engrossed and then enrolled.

SPECIAL ORDER, continued

Consideration of Senate Bills 589, 523, 940 and 773 was
deferred.

CS for HB 615—A bill to be entitled An act relating to the
practice of acupuncture; amending s. 468.323, Florida Stat-
utes; revising present requirements with respect to certifi-
cation qualifications and fees for the practice of acupuncture;
specifying requirements to be met after July 1, 1983; amending
s. 468.3245, Florida Statutes, providing for acupuncture appren-
ticeship programs; providing program guidelines, eligibility
requirements and fees; amending s. 468.327, Florida Statutes,
deleting language relating to the authority of the Department
of Professional Regulation to adopt rules relating to the de-
termination of proper courses of study; amending s. 468.329,
Florida Statutes, relating to exemptions; creating s. 468.330,
Florida Statutes, providing for clarification of intent; provid-
ing for review and repeal in accordance with the Regulatory
Sunset Act; providing an effective date,.

—was read the second time by title,

The Committee on Economic, Community and Consumer Af-
fairs recommended the following amendment which was moved
by Senator Hair and failed:

Amendment 1—On page 5, strike all of line 18 through and
including line 21 and insert: Section 6. Notwithstanding the
repeal date set by the Sunset Act, Part VII of chapter 468,
Florida Statutes, relating to acupuncture, is repealed on Oc-
tober 1, 1983, and shall be reviewed by the Legislature pur-
suant to s. 11.61, Florida Statutes.

On motion by Senator Hair, by two-thirds vote CS for HB
615 was read the third time by title, passed, and certified to
the House. The vote on passage was:

Yeas—28

Mr. President Childers, D. Grizzle Johnston
Anderson Dunn Hair Kirkpatrick
Beard Gersten Jenking Lewis -
Carlucei Gordon Jenne Margolis
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Maxwell Rehm Steinberg Tobiassen
Neal Renick Stevens Trask
Poole Skinner Stuart Ware
Nays—None

Vote after roll call:
Yea—Hill, Vogt

On motion by Senator Lewis, the rules were waived and by
two-thirds vote CS for HB 266 was withdrawn from the Com-
mittee on Rules and Calendar.

CS for HB 266~—A bill to be entitled An act relating to salt-
water fisheries; amending s. 370.12(2)(f) and (g), Florida
Statutes, and adding a new paragraph (h); directing the De-
partment of Natural Resources to adopt rules regulating the
operation and speed of motorboat traffic within described
areas during certain dates for the protection of manatees or
sea cows; providing an effective date,.

—was read the second time by title. On motion by Senator
Lewis, by two-thirds vote CS for HB 266 was read the third
time by title, passed and certified to the House. The vote on
passage was:

Yeas—37

Mr. President Hair Maxwell Stevens
Anderson Henderson McClain Stuart
Barron Hill McKnight Thomas
Beard Jenkins Neal Tobiassen
Carlucci Jenne Peterson Trask
Dunn Johnston Poole Vogt
Frank Kirkpatrick Renick Ware
Gersten Langley Scott

Gordon Lewis Skinner

Grizzle Margolis Steinberg

Nays-—None

Vote after roll call:
Yea—D. Childers
MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed HB 1144 and requests the concurrence of
the Senate.

Allen Morris, Clerk

By the Committee on Insurance—

HB 1144—A bill to be entitled An act relating to fire pre-
vention and control; amending s. 633.081(2), Florida Statutes;
redefining firesafety inspectors and inspections; amending s.
633.382(5) (b), Florida Statutes; relating to the issuance of
warrants for the payment of supplemental compensation to
firefighters; adding paragraph (q) to s. 633.45(1), Florida
Statutes; establishing the Fire College Publications Revolving
Trust Fund; amending s. 633.46, Florida Statutes; providing
for deposit of training fees into the trust fund rather than
the General Revenue Fund; creating s. 633.461, Florida Stat-
utes; providing for the allocation of funds from the trust fund;
providing an effective date.

- —was read the first time by title and referred to the Com-
mittee on Rules and Calendar.

On motion by Senator Hair, the rules were waived and by
two-thirds vote HB 1144 was withdrawn from the Committee
on Rules and Calendar.

On motions by Senator Hair, by unanimous consent HB 1144
was taken up and by two-thirds vote read the second time by
title. On motion by Senator Hair, by two-thirds vote HB 1144
was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—34

Mr. President Carlucct Frank Henderson
Anderson Childers, D. Grizzle Hill

Beard Dunn Hair Jenne
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Johnston McKnight Scott Tobiassen
Kirkpatrick Neal Skinner Trask
Langley Peterson Steinberg Vogt
Lewis Poole Stevens Ware
Margolis Rehm Stuart

McClain Renick Thomas

Nays—1

Gersten

Explanation of vote

Senat‘or Gersten Iaﬁer noted that his vote on HB 1144, through
mechanical or technical error, was erroneously recorded and it
was his desire to vote yea instead of nay.

Consideration of Senate Bills 589, 523, 940 and 773 was de-
ferred.

On motion by Senator Ware, the rules were waived and by
two-thirds vote the following message was withdrawn from
the Committee on Rules and Calendar:

The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Repre-
sentatives has amended Senate Amendments 1 and 2, concurred
in same as amended and passed HB 43, as amended, and re-
quests the concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Insurance—

HB 43—A bill to be entitled An act relating to corporations
not for profit; repealing part II of chapter 617, Florida Stat-
utes, relating to scholarship plans; providing an effective date.

Amendment 1 to Senate Amendment 1—On page 1 before line
1 insert:

. Section 1. Chapter 606, Florida Statutes, consisting of sec-
tions 606.01, 606.02, 606.03, 606.04, 606.05, 606.06, 606.07,
606.08, 606.09, 606.10, 606.11, 606.12, 606.13, 606.14, 606.15,
606.16, 606.17, 606.18, 606.19, 606.20, 606.21, 606.22, 606.225,
606.23, 606.24, 606.25, 606.26, 606.27, 606.28, 606.29, 606.295,
606.30, 606.31, 606.32, 606.33, 606.34, 606.35, 606.36, and 606.37,
Florida Statutes, is created to read:

606.01 Short title—This act shall be known and may be
cited as the “Florida Limited Liability Company Act.”

606.02 Definitions.—As used in this chapter:

(1) “Bankrupt” means bankrupt under the Federal Bank-
ruptcy Act or insolvent under any state insolvency act.

(2) “Court” includes every court and judge having jurisdie-
tion in the action.

(3) “Limited liability company” or “company” means a
limited liability company organized and existing under this act.

(4) “Person” means those entities listed in s. 1.01(3).

(5) “Real property” means land and any interest or estate
in land.

(6) “Business” means every trade and occupation or pro-
fession.

(7) “Conveyance” means every assignment, lease, mortgage
or encumbrance.

606.03 Purpose.—Limited liability companies may be or-
ganized under this act for any lawful purpose, except that spe-
cial statutes for the regulation and control of specific types of
business shall control when in conflict herewith.

A limited liability company is an “artificial entity” within
the purview of s. 220.02 and is subject to the tax imposed under
chapter 220.

606.04 Powers.—Each limited liability company organized
and existing under this act may:

(1) Sue and be sued, complain and defend, in its name.
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(2) Purchase, take, receive, lease or otherwise acquire, own,
hold, improve, use and otherwise deal in and with real or
personal property, or an interest in it, wherever situated.

(3) Sell, convey, mortgage, pledge, create a security interest
in, lease, exchange, transfer and otherwise dispose of all or
any part of its property and assets.

(4) Purchase, take, receive, subscribe for or otherwise ac-
quire, own, hold, vote, use, employ, sell, mortgage, lend, pledge
or otherwise dispose of, and otherwise use and deal in and
with shares or other interests in or obligations of other foreign
or domestic limited liability companies, domestic or foreign
corporations, associations, general or limited partnerships or
individuals, or direct or indirect obligations of the United
States or of any other government, state, territory, govern-
mental district, or municipality or of any instrumentality
thereof.

(5) Make contracts and guarantees and incur liabilities, bor-
row money at such rates of interest as the limited liability
company may determine, issue its notes, bonds and other obli-
gations and secure any of its obligations by mortgage or
pledge of all or any part of its property, franchises, and income.

(6) Lend money for any lawful purposes, invest and rein-
vest its funds and take and hold real property and personal
property as security for the payment of funds so loaned or

invested.

(7) Conduct its business, carry on its operations and have
offices and exercise the powers granted by this act within or
without this state.

(8) Elect or appoint managers and agents of the limited
liability company, and define their duties and fix their compen-
sation.

(9) Make and alter its regulations, not inconsistent with its
articles of organization or with the laws of this state, for _the
administration and regulation of the affairs of the limited
liability company.

(10) Make donations to the public welfare or for charitable,
scientific or educational purposes.

(11) Indemnify a member, manager or any other person
to the same extent as a corporation may indemnify its di-
rectors, officers, employees or agents against expenses aptually
and reasonably incurred by him or it in connection with the
defense of an action, suit or proceeding, civil or criminal, in

which he or it is made a party.

(12) Cease its activities and surrender its certificate of
organization.

(13) Have and exercise all powers necessary oOT _cot_lveniqnt
to effect any or all of the purposes for which the limited lia-
bility company is organized.

(14) Transact any lawful business which the members or
the managers shall find will be in aid of governmental policy.

(15) Pay pensions and establish pension plans, profit shar-
ing plans, and other incentive plans for any or all of its man-

agers and employees.

(16) Be a promoter, incorporator, general partner, limited
partner, member, associate, or manager of any corporation,
partnership, limited partnership, limited liability company, joint
venture, trust, or other enterprise.

(17) Have and exercise all powers necessary or convenient
to effect its purposes.

606.05 Limited liability company name.—

1) The words “limited company,” or as abbreviated “‘L..C‘:.,”
ghall be the last words of the name of every limited _hablhtly
company formed under the provisions of this act and, in addi-
tion, the limited liability company name may not be the same
as, or deceptively similar to, the name of a limited liability
company, or a foreign limited liability company, authorized to
transact business in this state, or a name the exclusive right
to which is, at the time, reserved in the manner provided under
the laws of this state.

(2) Omission of the words “limited company,” or as abbre-
viated “L.C.,” in the use of the name of the limited liability com-
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pany shall render any person who participates in the omission,
or knowingly acquiesces in it, liable for indebtedness, damage
or liability occasioned by the omission.

606.06 Formation.—Two or more persons may form a
limited liability company by executing, acknowledging and
delivering to the Department of State articles of organization
for such limited liability company.

606.07 Articles of organization.—
(1)
(a)

(b) The period of its duration, which may not exceed 30
years from the date of filing with the Department of State.

. (¢) The purpose for which the limited liability company
is organized.

(d) The address of its place of business in the state and
the name and address of its initial registered agent in the
state.

(e) The total amount of cash and a description and agreed
value of property other than cash contributed.

(f) The total additional contributions, if any, agreed to
be made by all members and the times at which or events
upon the happening of which they shall be made.

(g) The right, if given, of the members to admit additional
members, and the terms and conditions of the admission.

(h) The right, if given, of the remaining members of the
limited liability company to continue the business on the death,
retirement, resignation, expulsion, bankruptcy, or dissolution
of a member or occurrence of any other event which termi-
nates the continued membership of a member in the limited
liability company.

(i) If the limited liability company is to be managed by a
manager or managers, the articles of organization shall so
state and shall set out the names and addresses of such
manager or managers who are to serve as managers until
the first annual meeting of members or until their successors
are elected and qualify. If the management of a limited liability
company is reserved to the members, the names and addresses
of the members shall be set out in the articles of organization.

(j) Any other provision, not inconsistent with law, which
the members elect to set out in the articles of organization
for the regulation of the internal affairs of the limited liability
company, including any provisions which under this act are
required or permitted to be set out in the regulations of the
limited liability company.

(2) 1t is not necessary to set out in the articles of organi-
zation any of the powers enumerated in this act.

The articles of organization shall set forth:
The name of the limited liability company.

606.08 Filing of articles of organization.—The articles of
organization shall be delivered to the Department of State.
If the Department of State finds that the articles of organi-
zation conform to law, it shall, when all fees have been paid
as prescribed in this chapter, file the articles of incorporation
in accordance with this chapter. The Department of State
shall then issue a certificate of organization.

606.09 Effect of issuance of certificate of organization.—

(1) Upon the issuance of the certificate of organization,
the limited liability company shall be considered organized,
and such certificate of organization shall be conclusive evidence
that all conditions precedent required to be performed by the
members have been complied with and that the limited liability
company has been legally organized under this chapter, except
as against this state in a proceeding to cancel or revoke the
certificate of organization or for involuntary dissolution of
the limited liability company.

(2) A limited liability company shall not transact busi-
ness or incur indebtedness, except that which is incidental to
its organization or to obtaining subscriptions for or payment
of contributions, until the articles of organization have been
filed with the Department of State.

(3) The date when the company’s existence shall com-
mence shall be upon the filing of the articles of incorporation
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by the Department of State, except that the date of com-
mencement of corporate existence may be specified in the
articles of organization:

(a) When the date specified in the articles of organization
is the date of subscription and acknowledgment and the
articles of organization are filed by the Department of State
within b days, exclusive of legal holidays, after such date.

(b) When the date specified in the articles of organization
is subsequent to, and not later than 90 days after, the date
o§ é’iling of the articles of organization by the Department
of State.

606.10 Registered office and registered agent to be main-
tained.—

(1) Each limited liability company shall have and con-
tinuously maintain in this state:

(a) A registered office which may be, but need not be, the
same as its place of business.

(b) A registered agent, which agent may be either an indi-
vidual resident in this state whose business office is identical
with such registered office, or a domestic corporation, or a
foreign corporation authorized to transact business in this
sfﬁi_:e, having a business office identical with such registered
office.

(2) Each registered agent and each successor registered
agent appointed pursuant to s. 606.11 on whom process may
be served shall file a statement in writing with the Depart-
ment of State accepting the appointment as registered agent
simultaneously with being designated, unless the agent signed
the document making the appointment.

(3) The Department of State shall maintain an accurate
record of the registered agents and registered office for the
service of process and shall furnish any information dis-
closed thereby promptly upon request and payment of the
required fee.

(4) No limited liability company shall maintain any action
in any court until the limited liability company complies with
the provisions of this section and pays to the Department
of State a penalty of $1 for each day it has failed to comply
or $260, whichever is less.

606.11 Change of registered office or registered agent.—

(1) A limited liability company may change its registered
office or agent, or both, upon filing in the office of the De-
patment of State a statement setting forth:

(a) The name of the limited liability company.
(b) The address of its then registered office.

(¢) If the address of its registered office be changed, the
address to which the registered office is to be changed.

(d) The name of its then registered agent.

(e) If its registered agent be changed, the name of its
successor registered agent.

(f) That the change was authorized by affirmative vote of
a majority of the members of the limited liability company.

(2) The statement shall be acknowledged and delivered to
the Department of State. If the Department of State finds that
the statement conforms to the provisions of this act, it shall
file the statement in its office, and upon filing, the change
of address of the registered office or the appointment of a
new registered agent or both, as the case may be, is effective.

(3) Any registered agent of a limited liability company may
resign as agent upon filing a written notice thereof with the
Department of State, and by mailing a copy thereof to the
limited liability company at its registered office. The appoint-
ment of the agent shall terminate upon the expiration of 30
days after receipt of notice by the Department of State.

606.12 Liability of members and managers.—Neither the
members of a limited liability company nor the managers of
a limited liability company managed by a manager or managers
are liable under a judgment, decree or order of a court, or in
any other manner, for a debt, obligation or liability of the
limited liability company.
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606.13 Service of process.—
(1) Process against a limited liability company may be:

(a) Served in accordance with chapter 48 or chapter 49 as
if the company were a partnership.

4 (b) Served upon the registered agent at his business ad-
ress.

(2) Any notice to or demand on a company organized pur-
suant to this chapter may be made by:

(a) Delivery to a manager of the company if the manage-
ment is vested in a manager or to any member if the manage-
ment is vested in the members.

. (b). Writing, mailed to the registered office of the company
in this state or to another address in this state which is the
principal office of the company.

(3) Nothing herein contained shall limit or affect the right
to serve any process, notice, or demand required or permitted
by law to be served upon a limited liability company in any
other manner now or hereafter permitted by law.

606.14 Contributions to capital—The contributions to capi-
tal of a member to the limited liability company may consist
of cash or other property, but not services.

606.15 Management of limited liability company.—Manage-
ment of the limited liability company, unless otherwise pro-
vided in the articles of organization, shall be vested in its
members in proportion to their contribution to the capital of
the limited liability company, as adjusted from time to time
to properly reflect any additional contributions or withdrawals
by the members; however, if provision is made for it in the
articles of organization, management of the limited liability
company may be vested in a manager or managers who shall
be elected by the members in the manner prescribed by the
regulations of the limited liability company. If the articles of
organization provide for the management of the limited lia-
bility company by a manager or managers, they shall be elected
annually by the members in a manner provided in the regula-
tions. The manager or managers shall also hold the offices and
have the responsibilities accorded to them by the members and
set out in the operating agreement of the limited liability
ecompany.

606.16 Regulations.—The power to adopt, alter, amend or
repeal regulations shall be vested in the members unless vested
in the manager or managers by the articles of organization.
Rgulations adopted by the members or by the manager may be
repealed or altered, new regulations may be adopted by the
members, and the members may prescribe in any regulations
made by them that such regulations may not be altered,
amended or repealed by the manager. The regulations may
contain any provisions for the regulation and management of
the affairs of the limited liability company not inconsistent
with law or the articles of organization.

606.17 Contracting debts.——Except as otherwise provided in
this chapter or the articles of organization, no debt shall be
contracted or liability incurred by or on behalf of a limited
liability company, except by one or more of its managers if
management of the limited liability company has been vested by
the members in a manager or managers or, if management of
the limited liability company is retained by the members, then
by any member.

606.18 Limited liability company property.—Real and per-
sonal property owned or purchased by a limited liability com-
pany shall be held and owned, and conveyance made, in the
limited liability company name. Instruments and documents pro-
viding for the acquisition, mortgage or disposition of property
of the limited liability company shall be valid and binding upon
the limited liability company if executed by one or more
managers of a limited liability company having a manager or
managers or one or more members of a limited liability company
in which management has been retained in the members.

606.19 Distribution of property; impairment of capital.—The
limited liability company may, from time to time, distribute its
property to the members of the limited liability company upon
the basis stipulated in the regulations; provided, that after
distribution is made, the assets of the limjted liability company
are in excess of all liabilities of the limited liability company
except liabilities to members on account of their contributions.
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A distribution shall be deemed a “dividend” under section 313
of the Internal Revenue Code as such code is defined in s.
220.03.

606.20 Withdrawal or reduction of members’ contributions to
capital.—

(1) A member shall not receive out of limited liability com-
pany property any part of his or its contribution to capital
until:

(a) All liabilities of the limited liability company, except
liabilities to members on account of their contributions to
capital, have been paid or there remains property of the
limited lability company sufficient to pay them.

(b) The consent of all members is had, unless the return of
the contribution to capital may be rightfully demanded as
provided in this chapter.

(e) The articles of organization are canceled or so amended
as to set out the withdrawal reduction.

(2) Subject to the provisions of subsection (1), a member
may rightfully demand the return of his or its contribution:

(a) On the dissolution of the limited liability company;

(b) When the date an event specified in the articies of
organization for the return of the contribution has arrived; or

(¢) After the member has given all other members of the
limited liability company 6-months prior notice in writing, if no
time is specified in the articles of organization for the dissolu-
tion of the limited liability company.

(3) In the absence of a statement in the articles of organi-
zation to the contrary or the consent of all members of the
limited liability company, a member, irrespective of the nature
of his or its contribution, has only the right to demand and
receive cash in return for his or its contribution to capital.

(4) A member of a limited liability company may have
the limited liability company dissolved and its affairs wound
up when:

(a) The member rightfully but unsuccessfully has demand-
ed the return of his or its contribution; or

(b) The other liabilities of the limited liability company
have not been paid or the limited liability company property
is insufficient for their payment, and the member would other-
wise be entitled to the return of his or its contribution.

606.21 Liability of member to limited liability company.—
(1) A member is liable to the limited liability company:

(a) For the difference between his or its contributions to
capital as actually made and that stated in the articles of
organization as having been made; and

(b) For any unpaid contribution to capital which he or it
agreed in the articles of organization to make in the future
at the time and on the conditions stated in the articles of
organization.

(2) A member holds as trustee for the limited liability
company:

(a) Specific property stated in the articles of organization
as contributed by such member, but which was not contrib-
ute(:id or which has been wrongfully or erroneously returned;
an

(b) Money or other property wrongfully paid or conveyed
to such member on account of his or its contribution.

(3) The liabilities of a member as set out in this section
may be waived or compromised only by the consent of all
members; but a waiver or compromise shall not affect the
right of a creditor of the limited liability company who
extended credit or whose claim arose after the filing and be-
fore a cancellation or amendment of the articles of organiza-
tion to enforce such liabilities.

(4) When a contributor has rightfully received the return
in whole or in part of the capital of his or its contribution, the
contributor is nevertheless ljable to the limited liability company
for any sum, not in excess of the return with interest, necessary
to discharge its liability to all creditors of the limited liability
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company who extended credit or whose claims arose before such
return.

606.22 Interest in limited liability company.—A member’s
interest in a limited liability company is personal property.

606.225 Transferability of interest.—A member’s interest
in a limited liability company may be transferred or assigned
as provided in the operating agreement. However, if all of
the other members of the limited liability company other than
the member proposing to dispose of his or its interest do not
approve of the proposed transfer or assignment by unanimous
written consent, the transferee of the member’s interest shall
have no right to participate in the management of the busi-
ness and affairs of the limited liability company or to become a
member. The transferee shall only be entitled to receive the
share of profits or other conmpensation by way of income
and the return of contributions, to which that member would
otherwise be entitled.

606.23 Dissolution.—

(1) A limited liability company organized under this chapter
shall be dissolved upon the occurrence of any of the following
events:

(a) When the period fixed for the duration of the limited
liability company shall expire.

(b) By the unanimous written agreement of all members.

(¢) Upon the death, retirement, resignation, expulsion, bank-
ruptey, dissolution of a member or occurrence of any other
event which terminates the continued membership of a mem-
ber in the limited liability company, unless the business of the
limited liability company is continued by the consent of all
the remaining members or under a right to do so stated in
the articles of organization of the limited liability company.

(2) As soon as possible following the occurrence of any
of the events specified in this section effecting the dissolution
of the limited liability company, the limited liability company
shall execute a statement of intent to dissolve in such form
as shall be prescribed by the Department of State.

606.24 TFiling of statement of intent to disgolve.—The state-
ment of intent to dissolve shall be delivered to the Depart-
ment of State. If the Department of State finds that such
statement conforms to law, it shall, when all fees and license
taxes have been paid as prescribed in this chapter, file the
articles of dissolution in accordance with this chapter.

606.26 Effect of filing of statement of intent to dissolve;
procedure after filing such statement.—

(1) TUpon the filing by the Department of State of a state-
ment of intent to dissolve, the limited liability company shall
cease to carry on its business, except insofar as may be neces-
sary for the winding up of its business, but its separate exist-
ence shall continue until a certificate of dissolution has been
issued by the Department of State or until a decree dissolving
the limited liability company has been entered by a court of
competent jurisdiction.

(2) Within 20 days after the Department of State has
filed a statement of intent to dissolve, the limited liability
company shall immediately cause notice thereof to be mailed
to each creditor of, and claimant against, the limited liability
company.

(8) The limited liability company shall proceed to collect
its assets, convey and dispose of such of its properties as are
not to be distributed in kind to its members, pay, satisfy, or
discharge its liabilities and obligations or make adequate pro-
visions for the payment and discharge thereof, and do all
other acts required to liquidate its business and affairs. After
paying or discharging all its obligations or making adequate
provision for payment and discharge thereof, the limited lia-
bility company may distribute the remainder of its assets,
either in cash or in kind, among its members according to
their respective rights and interests.

606.26 Distribution of assets upon dissolution.—
(1) In settling accounts after dissolution, the liabilities

of the limited liability company shall be entitled to payment
in the following order:



594

(a) Those to creditors, in the order of priority as pro-
vided by law, except those to members of the limited liability
company on account of their contributions;

(b) Those to members of the limited liability company in
respect of their share of the profits and other compensation
by way of income on their contributions; and

(¢c) Those to members of the limited liability company in
respect of their contributions to capital.

(2) Subject to any statement in the regulations, members
share in the limited liability company assets in respect to
their claims for capital and in respect to their claims for
profits or for compensation by way of income on their con-
tributions, respectively, in proportion to the respective amounts
of the claims.

606,27 Articles of dissolution.—When all debts, liabilities
and obligations have been paid and discharged or adequate pro-
vision has been made therefor and all of the remaining prop-
erty and assets have been distributed to the members, articles
of dissolution shall be executed and verified by the person
signing the statement, which statement shall set forth:

(1) The name of the limited liability company.

(2) That the Department of State has theretofore filed a
statement of intent to dissolve the company and the date on
which such statement was filed.

(3) That all debts, obligations and liabilities have been
p}:lzid and discharged or that adequate provision has been made
therefor.

(4) That all the remaining property and assets have been
distributed among its members in accordance with their re-
spective rights and interests.

(5) That there are no suits pending against the company
in any court or that adequate provision has been made for the
satisfaction of any judgment, order or decree which may be
entered against it in any pending suit.

606.28 Filing of articles of dissolution.—

(1) The articles of dissolution shall be delivered to the
Department of State. If the Department of State finds that
such articles of dissolution conform to law, it shall, when all
fees and license taxes have been paid as prescribed in this
chapter, file the statement of intent to dissolve in accordance
with this chapter. The Department of State shall then issue a
certificate of dissolution.

(2) The certificate of dissolution shall be returned to the
representative of the dissolved limited liability company. Upon
the issuance of such certificate of dissolution, the existence of
the company shall cease, except for the purpose of suits, other
proceedings and appropriate action as provided in this act. The
manager or managers in office at the time of dissolution, or
the survivors of them, or if none, the members, shall there-
after be trustees for the members and creditors of the dissolved
limited liability company and as such shall have authority
to distribute any company property discovered after dissolu-
tion, convey real estate and take such other action as may be
necessary on behalf of and in the name of such dissolved limited
liability company.

606.29 Cancellation or amendment of certificate of organi-
zation.—

(1) The certificate or organization shall be canceled by the
Pepartment of State upon issuance of the certificate of disso-
ution,

(2) The articles of organization shall be amended when:

(a) There is a change in the name of the limited liability
company or in the amount or the character of the contribu-
tions to capital.

(b) There is a change in the charactér of the business of
the limited liability company.

(¢) There is a false or erroneous statement in the articles
of organization.

(d) There is a change in the time as stated in the articles
of organization for the dissolution of the limited liability
company.

JOURNAL OF THE SENATE

March 25, 1982

(e) A time is fixed for the dissolution of the limited liability
company if no time is specified in the articles of organization.

(f) The members desire to make a change in any other
statement in the articles of organization in order that it shall
accurately represent the agreement between them.

(3) The form for evidencing an amendment to the articles
of organization of a limited liability company shall be promul-
gated by the Department of State and shall contain such terms
and provisions consistent with this chapter as shall be deter-
mined by the Department of State. The amendment shall be
signed and sworn to by all members and an amendment adding
a new member shall be signed also by the member to be added
and thereafter the amendment shall be forwarded to the De-
partment of State for filing, accompanied by the requisite
filing fee.

606.295 Involuntary dissolution.—

(1) A limited liability company may be dissolved involun-
tarily by a decree of the circuit court for the county in which
the registered office of the limited liability company is situated
in an action filed by the Department of Legal Affairs when
it is established that:

(a) The limited liability company procured its articles of
organization through fraud.

(b) The limited liability company has exceeded the authority
conferred upon it by law; violated any provision of law whereby
it has forfeited its charter; carried on, conducted, or trans-
acted its business in a persistently fraudulent or illegal man-
ner; or has, by the abuse of its powers contrary to the public
policy of the state, become liable to be dissolved.

(2) A limited liability company may be dissolved involun-
tarily by order of the Department of State when the Depart-
ment of State has determined that:

(a) The limited liability company has failed to file its
annual report or pay the annual report filing fee within the time
required by this chapter.

(b) The limited liability company has failed for 30 days
to appoint and maintain a registered agent in this state.

(c) The limited liability company has failed for 30 days
after change of its registered office or registered agent to
file in the office of the Department of State a statement of
such change.

(3) No limited liability company shall be involuntarily dis-
solved under subsection (2) unless the Department of State
gives the limited liability company not less than 90 days’
notice of the proposed dissolution, stating the reasons therefor,
addressed to its registered office or to its principal place of
business and the limited liability company has failed prior
to such involuntary dissolution to correct the reasons for the
proposed involuntary dissolution.

(4) If the Department of State shall involuntarily dissolve
any limited liability company under the provisions of subsection
(2), it shall issue a certificate to such effect and mail the
certificate to the limited liability company at its registered
office or its principal place of business. Upon the issuance of
such certificate of involuntary dissolution, the existence of the
limited liability company shall cease, except as otherwise pro-
vided by law.

(5) Any limited liability company dissolved by the Depart-
ment of State under the provisions of subsection (2) or prior
law may be reinstated by the Department of State at any
time upon approval of an application for reinstatement signed
by an officer or director of the dissolved limited liability com-
pany. Such application shall be filed by the Department of
State whenever it is established to its satisfaction that in
fact there was no cause for the dissolution or that the reasons
for the dissolution have been corrected and all fees, computed
at the rate provided by law at the time the limited liability
company applies for reinstatement, have been paid. If the
name of the dissolved limited liability company has been
lawfully assumed in this state by another limited liability
company, the Department of State shall require the dissolved
limited liability company to amend its articles of organization
to change its application for reinstatement. Whenever the
application for reinstatement is approved and filed by the
Department of State, the existence of the limited liability
company shall be deemed to have continued without interrup-
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tion from the date of dissolution. The reinstatement shall have
no effect upon any personal liability of the members or mana-
gers of the limited liability company on account of actions
taken during the period between dissolution and reinstatement,
but the power of the limited liability company to indemnify
such members or managers shall extend to actions taken during
such period.

(6) The enumeration in subsections (1) and (2) of grounds
for involuntary dissolution shall not exclude actions or special
proceedings by the Department of Legal Affairs or any state
officials for the annulment or dissolution of a limited liability
:ﬁgnpz;nge for other causes as provided in any other statute of

is state.

606.30 Parties to actions.—A member of a limited liability
company is not a proper party to proceedings by or against a
limited liability company, except where the object is to enforce
a member’s right against or liability to the limited liability
company.

606.31 Waiver of notice—When, under the provisions of
this chapter or under the provisions of the articles of organi-
zation or operating agreement of a limited liability company,
notice is required to be given to a member or to a manager
of a limited company having a manager or managers, a waiver
in writing signed by the person or persons entitled to the
notice, whether before or after the time stated in it, is equiva-
lent to the giving of notice.

606.32 Fees for filing documents and issuing certificates.—
The Department of State shall charge and collect:

. (1) For filing the original articles of organization and issu-
ing certificates of organization, if the capital of the limited
liability company is:

Capital Filing Fee
Not in excess of $100,000 $50
$100,001 to $250,000 $75
$250,001 to $500,000 $100
$500,001 to $1,000,000 $150
In excess of $1,000,000 $250

(2) For amending the articles of organization, a filing fee
of $§0, together with the appropriate fee set out in subsection
(1) if the amendment is to increase the amount of capital.

(3) For filing a statement of intent to dissolve, $30.

(4) For filing articles of dissolution, issuing a certificate
of dissolution and canceling the certificate of organization, $30,

(5) For filing a statement of change of address of regis-
tered office or change of registered agent, or both, $5.

(6) For an annual report, a fee of $50, due and payable
January 2 of each year. This fee is delinquent if not paid by
July 1 and an addition to the fee shall then be due of $50.

606.33 Unauthorized assumption of powers.—All persons
who assume to act as a limited liability company without au-
thority to do so shall be jointly and severally liable for all
debts and liabilities.

606.34¢ Miscellaneous charges.—The Department of State
shall charge and collect:

(1) For furnishing a certified copy of any document, instru-
ment, or paper relating to a limited liability company, $16 for
the certificate and affixing the seal thereto.

(2) At the time of any service of process on him as regis-
tered agent of a limited liability company, $25, which amount
may be recovered as taxable costs by the party to the suit
or action causing such service to be made if such party pre-
vails in the suit or action.

606.35 Jurisdiction of the circuit court.—The cireuit courts
shall have jurisdiction to enforce the provisions of this chapter.

606.36 Filings by Department of State.—All filings made by
the Department of State shall be in accordance with the provi-
sions of s. 607.384.

-606.37 Tax on income of limited liability company.—The in-
come of a limited liability company organized pursuant to this
chapter shall be subject to the Florida Income Tax Code levied
pursuant to chapter 220.
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Section 2. Subsection (1) of section 220.02, Florida Statutes,
is amended to read:

220.02 Legislative intent.—

(1) It is the intent of the Legislature in enacting this code
to impose a tax upon all corporations, organizations, associa-
tions, and other artificial entities which derive from this state
or from any other jurisdiction permanent and inherent attributes
not inherent in or available to natural persons, such as per-
petual life, transferable ownership represented by shares or
certificates, and limited liability for all owners. It is intended
that limited liability companies shall be subject to the tax
imposed by this code. It is the intent of the Legislature to subject
such corporations and other entities to taxation hereunder for
the privilege of conducting business, deriving income, or exist-
ing within the state. This code is not intended to tax, and shall
not be construed so as to tax, natural persons who engage in a
trade or business or profession in this state under their own
or any fictitious name, whether individually as proprietorships
ot in partnerships with others, estates of decedents or incom-
petents, or testamentary trusts. However, corporations or other
taxable entities which are or which become partners with one
or more natural persons shall not, merely by reason of being
a partner, exclude from their net income subject to tax their
respective share of partnership net income. This statement of
intent shall be given preeminent consideration in any construe-
tion or interpretation of this code in order to avoid any conflict
between this code and the mandate in s. 5, Art. VII of the
State Constitution that no income tax shall be levied upon
natural persons who are residents and citizens of this state.

Section 3. Paragraph (d) of subsection (1) of section 220.03,
Florida Statutes, is amended to read:

220.03 Definitions.—

(1) SPECIFIC TERMS.—~When used in this code, and when
not otherwise distinctly expressed or manifestly incompatible
with the intent thereof, the following terms shall have the
following meanings:

(d) “Corporation” includes all domestic corporations;
foreign corporations qualified to do business in this state or
actually doing business in this state; joint-stock companies;
limited liability companies, under chapler 606; common-law
declarations of trust, under chapter 609; corporations not for
profit, under chapter 617; agricultural cooperative marketing
associations, under chapter 618; professional service corpora-
tions, under chapter 621; foreign unincorporated associations,
under chapter 622; private school corporations, under chapter
623; foreign corporations not for profit which are carrying on
their activities in this state; and all other organizations, asso-
ciations, legal entities, and artificial persons which are created
by or pursuant to the statutes of this state, the United States,
or any other state, territory, possession, or jurisdiction. The
term “corporation’” shall not include proprietorships, even if
using a fictitious name; partnerships of any type, as such;
state or public fairs or expositions, under chapter 616; estates
of decedents or incompetents; testamentary trusts; or private
trusts.

Section 4. Paragraph (j) is added to subsection (2) of
section 220.13, Florida Statutes, to read:

220.13 Adjusted federal income defined.—

(2) TFor purposes of this section, a taxpayer's taxable in-
come for the taxable year shall mean taxable income as defined
in s. 63 of the Internal Revenue Code and properly reportable
for federal income tax purposes for the taxable year, but
subject to the limitations set forth in paragraph (1)(b) with
respect to the deductions provided by ss. 172 (relating to net
operating losses), 170(d) (2) (relating to excess charitable con-
tributions), 404(a) (1) (D) (relating to excess pension trust con-
tributions), 404(a)(3)(A) and (B) (to the extent relating to
excess stock bonus and profit-sharing trust contributions), 404
(d) (relating to excess contributions under the 1939 code), and
1212 (relating to capital losses) of the Internal Revenue Code,
except that, subject to the same limitations:

(7) “Taxable income” in the case of a limited liability com~
pany as defined in and organized pursuant to Chapter 606 or
a stmilar limited liability company created as an artificial
entity pursuant to the statutes of the United States or any
other state, territory, possession or jurisdiction absent a-federal
report and determination of taxable income as a corporation
under the Internal Revenue Code, shall mean taxable incomse
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determined as if such limited liability company were required
to file or had filed a federal corporate income tax return under
the Internal Revenue Code.

(and renumber subsequent sections)

Amendment 1 to Senate Amendment 2—Strike all of senate
amendment number 2 and insert: Strike the title and insert:
A bill to be entitled An act relating to business organizations;
repealing part 2 of chapter 617, Florida Statutes, relating to
scholarship plans; creating chapter 606, Florida Statutes,
creating the “Florida Limited Liability Company Act”; provid-
ing definitions; providing legislative purpose; providing for
the powers of limited liability companies; providing for limited
liability company names; providing for formation; providing
for the articles of organization and for the filing thereof;
providing for the effect of the issuance of a certificate of
organization; requiring the maintenance of a registered office
and agent; providing procedures for change in office or agent;
providing for liability; providing for service of process; pro-
viding for contributions to capital; providing for the manage-
ment of limited liability company; providing for regulations;
providing for contracting of debts; providing for limited li-
‘ability company property; providing for the distribution of
property and the impairment of capital; providing for the
withdrawal or reduction of members’ contributions to capital;
providing for the liability of a member to the limited liability
company; providing for the transfer of interest in limited
liability companies; providing for dissolution; providing for the
filing of a statement of intent to dissolve; providing for the
effect of filing of a statement of intent to dissolve; providing
for the distribution of assets upon dissolution; providing for
articles of dissolution; providing for filing of articles of
dissolution; providing for the cancellation or amendment of the
certification of organization; providing for involuntary dissolu-
tion; providing for parties to certain actions; providing for
waiver of notice; providing fees; providing for liability with
respect to the unauthorized assumption of powers; providing
for the jurisdiction of the circuit court; providing for filings
of the Department of State; providing for tax liability of
limited liability companies; amending s. 220.02(1), Florida Stat-
utes, stating legislative intent to subject limited liability com-
panies to the Florida Income Tax Code; amending s. 220.03(1)
(d), Florida Statutes, including limited liability companies with-
in the definition of “corporation” for purposes of the Florida
Income Tax Code; adding paragraph (j) to s. 220.13, Florida
Statutes, providing a definition under the corporate income tax
law; amending ss. 617.013, 617.014, 617.023, 617.03, Florida Stat-
utes; creating ss. 617.001-617.008, 617.016-617.019, 617.0201, 617.-
026, 617.028, 617.041, Florida Statutes; providing a short title;
providing for applicability of the Florida General Corporation
Act; providing for the corporate name, incorporators, articles of
incorporation and their amendment, and the commencement of
corporate existence; providing procedures for amending articles
of incorporation and for filing articles of amendment with the
Department of State; prohibiting any effect of amendments on
existing causes of action; providing for restated articles of in-
corporation, for an office and resident agent, for qualifications
and indemnification of the board of directors, managers, or
trustees; providing that the certificate of incorporation is con-
clusive evidence of incorporation, with exceptions; providing
guidelines for shareholders’ meetings and activities; requiring
certain records; authorizing certificates of membership; pro-
viding for termination of membership; repealing ss. 617.02, 617.-
025, Florida Statutes, relating respectively to amending the
charter or the articles of incorporation and to the qualifications
of directors; providing an effective date.

On motions by Senator Ware, the Senate concurred in the
House amendments,

HB 43 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

Yeas—38

-Mr. President Frank Jenne McClain
Anderson Gersten Johnston MecKnight
Barron Gordon Kirkpatrick Neal
Beard Grizzle Langley Peterson
Carlucel Hair Lewis Poole
Childers, D. Henderson Margolis Rehm
Dunn Hill Maxwell Renick
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Secott Stevens Tobiassen Ware

Skinner Stuart Trask

Steinberg Thomas Vogt

Nays—None

SPECIAL ORDER, continued

CS for SB 162 was read the first time by title and SB 162
was laid on the table.

On motion by Senator Hill, the rules were waived and by
two-thirds vote HB 151 was withdrawn from the Committee on
Rules and Calendar.

On motion by Senator Hill—

HB 151—A bill to be entitled An act relating to unemploy-
ment compensation; adding subsection (7) to s. 443.151, Florida
Statutes, providing that, in any administrative proceeding under
the Unemployment Compensation Law, an employer or a
claimant may be represented by an authorized representative or
counsel; providing an effective date.

—a companion measure, was substituted for CS for SB 162
and read the second time by title. On motion by Senator Hill,
by two-thirds vote HB 151 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—38

Mr. President  Grizzle Maxwell Steinberg
Anderson Hair McClain Stevens
Barron Henderson McKnight Stuart
Beard Hill Neal Thomas
Carlucei Jenne Peterson Tobiassen
Childers, D. Johnston Poole Trask
Dunn Kirkpatrick Rehm Vogt
Frank Langley Renick Ware
Gersten Lewis Scott

Gordon Margolis Skinner

Nays—None

CS for SB 162 was laid on the table.

On motion by Senator Grizzle, the rules were waived and by
two-thirds vote HB 788 was withdrawn from the Committee on
Rules and Calendar.

On motions by Senator Grizzle, by unanimous consent—

HB 788—A bill to be entitled An act relating to the Depart-
ment of Health and Rehabilitative Services; amending ss. 232,18,
409.604, 410.016(2) (1), and 959.25(5), Florida Statutes, deleting
or otherwise modifying certain reporting requirements; repealing
ss, 20.19(3) (b)3.e. and (16), 381.3812(4), 381.605(2) (h), 391.066,
393.20(3), 400.333, 409.028(4) (d), and 409.365, Florida Statutes,
relating to reports required to be submitted by the department to
various government officials and agencies; requiring the de-
partment to study paperwork and report to the Legislature;
requiring at least a 25% reduction in forms used by the
Economic Services Program Office by June 30, 1983; providing
an effective date.

—was read the second time by title and by two-thirds vote
was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—36

Mr. President Gordon Margolis Skinner
Anderson Grizzle Maxwell Steinberg
Barron Hair McClain Stevens
Beard Henderson McKnight Stuart
Carlucei Hill Neal Thomas
Childers, D. Jenne Peterson Tobiassen
Dunn Johnston Poole Trask
Frank Kirkpatrick Rehm Vogt
Gersten Lewis Renick Ware
Nays—None

On motion by Senator Anderson, the rules were waived and
by two-thirds vote CS for HB 665 was withdrawn from the
Committee on Rules and Calendar.

CS for HB 665—A bill to be entitled An act relating to
mental health; requiring that minors entering state mental
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hospitals be separated from adult patients and that children be
separated from adolescents, effective July 1, 1983; requiring a
plan; providing for placement of minors, where possible, in a
less restrictive form of treatment; directing the Department of
Health and Rehabilitative Services to develop a plan; amending
8. 394.453, Florida Statutes, modifying intent; amending s. 394.-
455(2), (3), (13), (17), (20), (21), and (22), Florida Statutes,
adding and modifying definitions; amending s. 394.457(2), (5)
(a), (6)(b), and (9), Florida Statutes, modifying departmental
responsibilities, providing for rules, correcting a cross reference,
and removing an exception to modify frequency of review of
continued placement; amending s. 394.459(1), (2), (8)(a), (4),
(6)(a), (b), (d), and (e), (9)(a) and (b), and (11), Florida
Statutes, and adding subsection (14) thereto, relating to rights
of patients; amending s. 394.460, Florida Statutes, relating to
rights of professionals; amending s. 394.461(1), Florida Stat-
utes, and adding a paragraph to subsection (4) of said section,
as amended, to provide for examination, rather than evaluation,
of persons by receiving facilities, and to provide that no re-
ceiving facility shall be required to accept for examination and
treatment any person with certain felony charges pending;
amending s. 394.463, Florida Statutes; providing for involuntary
examination of persons at receiving facilities under certain
conditions; providing procedure; providing for disposition upon
examination; providing for notice of release; amending s.
894.465(2) and (5), Florida Statutes; meodifying provisions
limiting the conditions under which a patient must be dis-
charged; clarifying a reference; providing for transfer of pa-
tients from voluntary to involuntary status under certain con-
ditions; amending s. 394.467(1), (2), (8), and (4)(a), (f), and
(h), Florida Statutes, relating to involuntary placement; pro-
viding conditions therefor; modifying procedure for admission;
limiting waiver of hearings; providing for certain convenience;
correcting references; modifying provisions relating to compe-
tency hearings conducted by hearing examiners; amending s.
394.469(2) and (3), Florida Statutes, and adding a subsection
to said section, relating to discharge of patients, modifying
notice requirements and providing for restoration of competency;
amending ss. 394.473 and 394.475(3) and (4), Florida Statutes,
clarifying references and deleting certain provisions relating to
persons adjudged incompetent; amending s. 394.4781(1)(a),
(l;‘lorida Statutes, clarifying a reference; providing an effective
ate.

—was read the second time by title. On motion by Sen-
ator Anderson, by two-thirds vote CS for HB 665 was read
the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—37

Mr. President Grizzle Maxwell Steinberg
Anderson Hair McClain Stevens
Barron Henderson McKnight Stuart
Beard Hill Neal Thomas
Carluecei Jenne Peterson Tobiassen
Childers, D. Johnston Poole Trask
Dunn Kirkpatrick Rehm Vogt
Frank Langley Renick

Gersten Lewis Scott

Gordon Margolis Skinner

Nays-—None

On motion by Senator Kirkpatrick, the rules were waived and
by two-thirds vote HB 969 was withdrawn from the Committee
on Rules and Calendar.

HB 969—A bill to be entitled An act relating to elevators;
amending s. 399.035(1), Florida Statutes, expanding the ex-
emption of semiprivate elevators from certain requirements for
accessibility to the physically handicapped; providing for fu-
ture repeal and review; providing an effective date.

—was read the second time by title. On motion by Senator
Kirkpatrick, by two-thirds vote HB 969 was read the third
time by title, passed and certified to the House. The vote on
passage was:

Yeas—34
Mr. President Barron Childers, D. Frank
Anderson Beard Dunn Gersten
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Gordon Kirkpatrick = ~Neal Stuart
Grizzle Langley Peterson Thomas
Hair Lewis . Poole . Tobiassen
Henderson Margolis Renick Trask
Hill Maxwell Skinner Vogt
Jenne McClain Steinberg

Johnston McKnight Stevens

Nays—None

Vote after roll call:

Yea—Carlueci

On motion by Senator Poole, the rules were waived and the
Senate reverted to— '

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable W. D. Childers, President

I am directed to. inform the Senate that the House of Repre-
sentatives has passed as amended CS for HB 6 and requests
the concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Appropriations and Representative
Woodruff and others—

CS for HB 6—A bill to be entitled An act relating to public
assistance; providing for pilot public assistance workfare proj-
ects to be implemented only under certain circumstances; pro-
viding conditions related to registration of recipients of food
stamps, criteria and procedures under which recipients are to
be assigned to perform certain public work, operation of the
workfare pilot projects, determination of hours in accordance
with certain wage rates, and loss of eligibility for food stamps;
providing for resolution of state/federal conflicts; providing
for promulgation of rules; providing an appropriation; provid-
ing an effective date,

On motion by Senator Poole, by unanimous consent CS for
HB 6 was read the first time by title and referred to the
Committee on Rules and Calendar.

On motion by Senator Poole, the rules were waived and by
two-thirds vote CS for HB 6 was withdrawn from the Com-
mittee on Rules and Calendar.

On motions by Senator Poole, by two-thirds vote CS for HB
6 was read the second time by title and by two-thirds vote was
read the third time by title, passed and certified to the House.
The vote on passage was:

Yeas—33

Mr. President Henderson MeKnight Stevens
Anderson Hill Neal Stuart
Barron Jenne Peterson Thomas
Beard Johnston Poole Tobiassen
Carluecel Kirkpatrick Rehm Trask
Childers, D. Langley Renick Ware
Dunn Lewis Scott

Grizzle Maxwell Skinner

Hair MecClain Steinberg
‘Nays—1

Gordon

Vote after roll eall:
Yea—Vogt
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The Honorable W. D. Childers, President

I am directed to inform the Senate that the House of Rep-
resentatives has passed SB 38, SB 271, SB 567, SB 590 and SB
713. '

Allen Morris, Clerk

ﬁ'h; bills contained in the above message were ordered en-
rolled.

The Honorable W. D. Childers, President

I am directed .to inform the Senate that the House of Rep-
resentatives has concurred in Senate Amendments and passed
HB 442, as amended.

Allen Morris, Clerk

CORRECTION AND APPROVAL OF JOURNAL

The Journal of March 17 was further corrected and approved
as follows:

Page 487, column 1, from bottom, line 8, after “such” in-
sert: mortgage or other instrument evidencing such lien making
any such

Page 503, column 2, from bottom, line 14, before “purposes,”
insert: Services regarding the program. For administrative

The Journal of March 15 was further corrected and approved
as follows:

Page 450, column 1, line 21, strike “products” and insert:
pipelines

The Journal of March 12 was further corrected and approved
as follows:

Page 434, column 1, in roll call for CS for HB 747, strike
“Stevens” and insert alphabetically under “Yeas—27”: Stevens

The Journal of March 11 was further corrected and approved
as follows:

Page 401, column 1, strike lines 1 through 4 and insert:
851.009, Florida Statutes, relating to certain

Page 406, column 2, from bottom, between lines 12 and 13
insert: On motion by Senator Thomas, the rules were waived
and by two-thirds vote HB 238 was withdrawn from the Com-
mittee on Finance, Taxation and Claims.

The Journal of March 10 was further corrected and approved
as follows:

Page 388, column 1, from bottom, line 17, strike “286” and
insert: 268

The Journal of March 9 was further corrected and approved
as follows:

Page 325, column 1, between lines 27 and 28 insert:

The Honorable W. D. Childers, President

Iam ;iireci;ed to inform the Senate that the House of -Repre-
sentatives has passed as amended HB 16 and requests the con-
currence of the Senate.

Allen Morris, Clerk

By Representative Thomas—

HB 16—A bill to be entitled An aét‘rela{:ing to the pro-
tection of natural resources; amending s. 253.123, Florida Stat-
utes, providing a definition; providing that the Department
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of Environmental Regulation shall be responsible with respect
to regulating certain restrictions on filling land and dredging
in the state; amending s. 253.124, Florida Statutes, deleting
reference to certain local authorities with respect to applica-
tions for filling land; amending s. 253.1241, Florida Statutes;
providing that the Department of Environmental Regulation as
well as the Department of Natural Resources shall be required
to make certain studies with respect to state lands; amending
s. 253.125, Florida Statutes, providing for consideration by local
government of certain activities relating to state land; amend-
ing s. 403.061, Florida Statutes, providing restrictions on rules
regarding improvement or natural conditions and federal regu-
lations; amending s. 403.091, Florida Statutes, providing for
inspection by the Department of Environmental Regulation of
certain property on which a hazardous waste generator, trans-

.porter or facility or other air or water contaminant source is

located; amending s. 403.201(2), Florida Statutes, relating to
variances granted by the Department of Environmental Regu-
lation from the provisions of the Florida Air and Water Pollu-

tion Control Act to provide special notice procedures; au-

thorizing the department to proceed without a hearing under
certain circumstances; amending s. 403.72(1), Florida Statutes,
making discretionary with the department certain considerations
in adopting rules; adding subsection (7) to s. 403.725, Florida
Statutes, placing a limitation on the use of certain moneys
in the Hazardous Waste Management Trust Fund; amending
s. 403.727(4), Florida Statutes, providing certain defenses avail-
able to a person alleged to be in violation of the Florida Re-
source Recovery and Management Act; amending s. 403.8055(4),
Florida Statutes, and adding subsection (6) thereto, requiring
specific reference to federal regulations where such regulations
are adopted as a rule by the Department of Environmental
Regulation; amending s. 408.814(1) and (2), Florida Statutes,
providing a time period for the commencement of work under
a general permit issued by the Department of Environmental
Regulation for projects governed by chapter 253 or chapter 403,
Florida Statutes; amending s. 403.061, Forida Statutes, pro-
viding for publication of application for permit regarding
chronology of agency action; amending s. 403.087, Florida
Statutes, providing for denial of permits with certain state
and national lands, providing for preemption by federal action;
providing an effective date.

—was referred to the Committee on Natural Resources and
Conservation.

The Journal of February 23 was further corrected and ap-
proved as follows:

Page 207, column 1, line 11, strike “9” and insert: 12

The Journal of February 17 was further corrected and ap-
proved as follows:

Page 177, column 1:

Strike line 8 and insert: less than 18 years of age and who
is actually occupying the

Strike line 20 and insert: feur under this section.

Strike line 27 and insert: been issued a certificate of eligibility
by the department.

The Journal of February 11 was further corrected and ap-
proved as follows:

Page 144, column 1, from bottom, line 24, strike: ‘4o elimi~
nate” and insert: end the eliminatien of to eliminate

The Journal of January 20 was corrected and approved as
follows:

Page 58, column 2, from bottom, line 18, strike “and Appro-
priations” ;

On motion by Senator -Dunn, the Senate adjourned sine

“die at 7:36 p.m. - -



